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Dated: August 6, 2004.
Ira W. Leighton,
Acting Regional Administrator, EPA New
England.
m Chapter], title 40 of the Code of
Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2. Section 52.376 is amended by
revising paragraphs (b), (d) and (f) and
adding paragraph (h) to read as follows:

§52.376 Control strategy: Carbon
monoxide.
* * * * *

(b) Approval—On September 30,
1994, the Connecticut Department of
Environmental Protection submitted a
request to redesignate the Hartford/New
Britain/Middletown Area carbon
monoxide nonattainment area to
attainment for carbon monoxide. The
redesignation request and the 1995—
2005 initial ten-year maintenance plan
meet the redesignation requirements in
sections 107(d)(3)(E) and 175A of the
Act as amended in 1990, respectively.

* * * * *

(d) Approval—On January 17, 1997,
the Connecticut Department of
Environmental Protection submitted a
request to redesignate the New Haven/
Meriden/Waterbury carbon monoxide
nonattainment area to attainment for
carbon monoxide. The redesignation
request and the 1998-2008 initial ten-
year maintenance plan meet the
redesignation requirements in sections
107(d)(3)(E) and 175A of the Act as
amended in 1990, respectively.

* * * * *

(f) Approval—On May 29, 1998, the
Connecticut Department of
Environmental Protection submitted a
request to redesignate the Connecticut
portion of the New York-N. New Jersey-
Long Island carbon monoxide
nonattainment area to attainment for
carbon monoxide. The redesignation
request and the 2000-2010 initial ten-
year maintenance plan meet the
redesignation requirements in sections
107(d)(3)(E) and 175A of the Act as
amended in 1990, respectively.

* * * * *

(h) Approval—On June 28, 2004, the
Connecticut Department of
Environmental Protection (CT DEP)
submitted a request to establish limited
maintenance plans for the Hartford-New
Britain-Middletown Connecticut carbon
monoxide attainment area, the New
Haven-Meriden-Waterbury Connecticut

carbon monoxide attainment area, and
the Connecticut portion of the New
York-Northern New Jersey-Long Island
carbon monoxide attainment area for the
remainder of the individual area’s initial
ten-year maintenance plan. As part of
the maintenance plan request, CT DEP
also requested approval of a second
follow-on ten-year carbon monoxide
maintenance plan for the Hartford-New
Britain-Middletown carbon monoxide
attainment area (period 2006 to 2015),
for the New Haven-Meriden-Waterbury
carbon monoxide attainment area
(period 2009 to 2018), and for the
Connecticut portion of the New York-
Northern New Jersey-Long Island carbon
monoxide attainment area (period 2011
to 2020). The State of Connecticut has
committed to: maintain a continuous
carbon monoxide monitoring network in
each carbon monoxide maintenance
area; implement contingency measures
in the event of an exceedance of the
carbon monoxide National Ambient Air
Quality Standard (NAAQS) in any of the
three maintenance areas; coordinate
with EPA in the event the carbon
monoxide design value(s) in any
maintenance area(s) exceed 7.65 ppm, to
verify the validity of the data and, if
warranted based on the data review,
develop a full maintenance plan(s) for
the affected maintenance area(s); and,
ensure that project-level carbon
monoxide evaluations of transportation
projects in each area are carried out as
part of environmental reviews or
Connecticut’s indirect source permitting
program. The limited maintenance
plans satisfy all applicable requirements
of section 175A of the Clean Air Act.
Approval of a Limited Maintenance
Plan is conditioned on maintaining
levels of ambient carbon monoxide
levels below the required limited
maintenance plan 8-hour carbon
monoxide design value criterion of 7.65
parts per million. If the Limited
Maintenance Plan criterion is no longer
satisfied, Connecticut must develop a
full maintenance plan to meet Clean Air
Act requirements.

[FR Doc. 04-18555 Filed 8—12—-04; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[OH159-2; FRL—7799-8]

Approval and Promulgation of Air
Quality Implementation Plans; Ohio;
Withdrawal of Direct Final Rule

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Withdrawal of direct final rule.

SUMMARY: Due to the receipt of an
adverse comment, the EPA is
withdrawing the July 8, 2004 (69 FR
41336) direct final rule which would
have approved revisions to Ohio’s State
Implementation Plan for Sulfur Dioxide
(SO,) for Cuyahoga, Lake, Mahoning,
Monroe, Washington, Adams, Allen,
Clermont, Lawrence, Montgomery,
Muskingum, Pike, Ross and Wood
Counties. It also would have approved
the redesignation of Cuyahoga County to
attainment of the national ambient air
quality standards for SO, and the SO,
maintenance plan for Cuyahoga County.
In the direct final rule, EPA stated that
if EPA received an adverse comment by
August 9, 2004, the rule would be
withdrawn and not take effect. On July
12, 2004, EPA received a comment. EPA
believes this comment is adverse and,
therefore, EPA is withdrawing the direct
final rule. EPA will address the
comment received in a subsequent final
action based upon the proposed action
also published on July 8, 2004 (69 FR
41344). EPA will not institute a second
comment period on this action.

DATES: The direct final rule published at
69 FR 41336 on July 8, 2004 is
withdrawn as of August 13, 2004.

FOR FURTHER INFORMATION CONTACT: John
Summerhays, Criteria Pollutant Section,
Air Programs Branch (AR-18]), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, Telephone:
(312) 886—6067. E-mail Address:
summerhays.john@epa.gov.

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements, Sulfur dioxide.

40 CFR Part 81

Air pollution control, National parks,
Wilderness areas.
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Dated: August 3, 2004.
Bharat Mathur,
Acting Regional Administrator, Region 5.

PART 52—[AMENDED]

m Accordingly, the amendments to 40
CFR 52.1870, 40 CFR 52.1881 and 40
CFR 81.336 published in the Federal
Register on July 8, 2004 (69 FR 41336 on
pages 41342—41343) are withdrawn as of
August 13, 2004.

[FR Doc. 04-18459 Filed 8—12—04; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-2004-0204; FRL-7368-3]
Isodecyl Alcohol Ethoxylated (2—-8

moles) Polymer with Chloromethyl
Oxirane; Tolerance Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of isodecyl
alcohol ethoxylated (2—8 moles)
polymer with chloromethyl oxirane;
when used as an inert ingredient in a
pesticide chemical formulation. Cognis
Corporation submitted a petition to EPA
under the Federal Food, Drug, and
Cosmetic Act (FFDCA), as amended by
the Food Quality Protection Act of 1996
(FQPA) requesting an exemption from
the requirement of a tolerance. This
regulation eliminates the need to
establish a maximum permissible level
for residues of isodecyl alcohol
ethoxylated (2—8 moles) polymer with
chloromethyl oxirane.

DATES: This regulation is effective
August 13, 2004. Objections and
requests for hearings must be received
on or before October 12, 2004.
ADDRESSES: To submit a written
objection or hearing request follow the
detailed instructions as provided in
Unit XI of the SUPPLEMENTARY
INFORMATION. EPA has established a
docket for this action under Docket
Identification number OPP-2004-0204.
All documents in the docket are listed
in the EDOCKET index at http://
www.epa.gov/edocket. Although listed
in the index, some information is not
publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy

form. Publicly available docket
materials are available either
electronically in EDOCKET or in hard
copy at the Public Information and
Records Integrity Branch (PIRIB), Rm.
119, Crystal Mall#2, 1801 S. Bell St.,
Arlington, VA. This docket facility is
open from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT:
Bipin Gandhi, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308 8380; e-mail address:
gandhi.bipin@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS 111)

e Animal production (NAICS 112)

¢ Food manufacturing (NAICS 311)

¢ Pesticide manufacturing (NAICS
32532)

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Access Electronic Copies
of this Document and Other Related
Information

In addition to using EDOCKET http:/
/www.epa.gov/edocket/ youmay access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register”listings at
http://www.epa.gov/fedrgstr/. A
frequently updated electronic version of
40 CFR part 180 is available at E-CFR
Beta Site Two at http://
www.gpoaccess.gov/ecfr/.

II. Background and Statutory Findings

In the Federal Register of May 12,
2004 (69 FR 26386) (FRL-7357-7), EPA
issued a notice pursuant to section 408

of the FFDCA, 21 U.S.C. 346a, as
amended by the FQPA (Pub. L. 104—
170), announcing the filing of a
pesticide petition (PP 4E6820) by Cognis
Corporation, 4900 Este Avenue,
Cincinnati, OH 45232.

The petition requested that 40 CFR
180.960 be amended by establishing an
exemption from the requirement of a
tolerance for residues of isodecyl
alcohol ethoxylated (2—8 moles)
polymer with chloromethyl oxirane;
(CAS Registry No. is not available). That
notice included a summary of the
petition prepared by the petitioner.
There was one comment received from
the public in response to the notice of
filing. See Unit IX.

Section 408(c)(2)(A)(i) of the FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(c)(2)(A)(ii) of the FFDCA
defines ‘““safe” to mean that ““there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of the FFDCA requires EPA
to give special consideration to
exposure of infants and children to the
pesticide chemical residue in
establishing an exemption from the
requirement of a tolerance and to
“ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue. . . .” and specifies factors EPA
is to consider in establishing an
exemption.

IIL. Inert Ingredient Definition

Inert ingredients are all ingredients
that are not active ingredients as defined
in 40 CFR 153.125 and include, but are
not limited to, the following types of
ingredients (except when they have a
pesticidal efficacy of their own):
Solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids; carriers such as clay and
diatomaceous earth; thickeners such as
carrageenan and modified cellulose;
wetting, spreading, and dispersing
agents; propellants in aerosol
dispensers; microencapsulating agents;
and emulsifiers. The term ““inert” is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active. Generally, EPA has
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