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*Public Law 99-570
99th Congress
An Act

To strengthen Federal efforts to encourage foreign cooperation in eradicating illicit
drug crops and in halting international drug traffic, to improve enforcement of
Federal drug laws and enhance interdiction of illicit drug shipments, to provide Oct. 27, 1986
strong Federal leadership in establishing effective drug abuse prevention and [H.R. 5484]
education programs, to expand Federal support for drug abuse treatment and
rehabilitation efforts, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, Anti- Abuse
SECTION 1. SHORT TITLE. ST LR 801 note.

This Act may be cited as the “Anti-Drug Abuse Act of 1986”.
SEC. 2. ORGANIZATION OF ACT.
This Act is organized as follows:
TITLE I—ANTI-DRUG ENFORCEMENT
Subtitle A—Narecotics Penalties and Enforcement Act of 1986
Subtitle B—Drug Possession Penalty Act of 1986
Subtitle C—Juvenile Drug Trafficking Act of 1986
Subtitle D—Assets Forfeiture Amendments Act of 1986
Subtitle E—Controlled Substance Analogue Enforcement Act of 1986
Subtitle F—Continuing Drug Enterprise Act of 1986

Subtitle G—Controlled Substances Import and Export Act Penalties Enhancement
Act of 1986

Subtitle H—Money Laundering Control Act of 1986
Subtitle [—Armed Career Criminals
Subtitle J—Authorization of Appropriations for Drug Law Enforcement
Subtitle K—State and Local Narcotics Control Assistance
Subtitle L—Study on the Use of Existing Federal Buildings as Prisons
Subtitle M—Narcotics Traffickers Deportation Act
Subtitle N—Freedom of Information Act

Subtitle O—Prohibition on the Interstate Sale and Transportation of Drug
Paraphernalia

Subtitle P—Manufacturing Operations
Subtitle @—Controlled Substances Technical Amendments
Subtitle R—Precursor and Essential Chemical Review
Subtitle S—White House Conference for a Drug Free America
Subtitle T—Common Carrier Operation Under the Influence of Alcohol or Drugs
Subtitle U—Federal Drug Law Enforcement Agent Protection Act of 1986

*Note: This is a subsequentl tyﬁset rint of the hand enrollment which was signed
by the President on a:tu r 27, 1986.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO



100 STAT. 3207-1 PUBLIC LAW 99-570—OCT. 27, 1986

TITLE II-INTERNATIONAL NARCOTICS CONTROL
TITLE 1II—INTERDICTION
Subtitle A—Department of Defense Drug Interdiction Assistance
Subtitle B—Customs Enforcement

Subtitle C—Maritime Drug Law Enforcement Prosecution Improvements Act of
1986

Subtitle D—Coast Guard
Subtitle E—United States Bahamas Drug Interdiction Task Force
Subtitle F—Command, Control, Communications, and Intelligence Centers
Subtitle G—Transportation Safety
Subtitle H—Department of Justice Funds for Drug Interdiction Operation in Hawaii
Subtitle I—Federal Communications Commission
TITLE IV—-DEMAND REDUCTION
Subtitle A—Treatment and Rehabilitation
Subtitle B—Drug-Free Schools and Communities Act of 1986
Subtitle C—Indians and Alaska Natives
Subtitle D—Miscellaneous Provisions
TITLE V—UNITED STATES INSULAR AREAS AND NATIONAL PARKS
Subtitle A—Programs in United States Insular Areas
Subtitle B—National Park Service Program

TITLE VI-FEDERAL EMPLOYEE SUBSTANCE ABUSE EDUCATION AND
TREATMENT

TITLE VII—-NATIONAL ANTIDRUG REORGANIZATION AND COORDINATION

TITLE VIII—-PRESIDENT'S MEDIA COMMISSION ON ALCOHOL AND DRUG
ABUSE PREVENTION

TITLE IX—DENIAL OF TRADE BENEFITS TO UNCOOPERATIVE MAJOR
DRUG PRODUCING OR DRUG-TRANSIT COUNTRIES

TITLE X—BALLISTIC KNIFE PROHIBITION
TITLE X1—HOMELESS ELIGIBILITY CLARIFICATION ACT
Subtitle A—Emergency Food for the Homeless
Subtitle B—Job Training for the Homeless
Subtitle C—Entitlements Eligibility
TITLE XII—COMMERCIAL MOTOR VEHICLE SAFETY ACT OF 1986
TITLE XIII—CYANIDE WRONGFUL USE
TITLE XIV—SENATE POLICY CONCERNING FUNDING
TITLE XV—NATIONAL FOREST SYSTEM DRUG CONTROL
21 USC 801 note.  SEC. 3. COMPLIANCE WITH BUDGET ACT.

Notwithstanding any other provision of this Act, any spending
authority and any credit authority provided under this Act shall be
effective for any fiscal year only to such extent or in such amounts
as are provided in appropriation Acts. For purposes of this Act, the
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term “spending authority’” has the meaning provided in section
401(cX2) of the Congressional Budget Act of 1974 and the term 2 USC 651.
“credit authority” has the meaning provided in section 3(10) of the
Congresssional Budget Act of 1974. 2 USC 622.

TITLE I—ANTI-DRUG ENFORCEMENT

Subtitle A—Narcotics Penalties and Enforcement Act of 1986 Narcotics
Penalties and

SEC. 1001, SHORT TITLE. Enforcement Act
of 1986.

This subtitle may be cited as the “Narcotics Penalties and 21 USC 801 note.
Enforcement Act of 1986”.

SEC. 1002. CONTROLLED SUBSTANCES ACT PENALTIES.

Section 401(bX1) of the Controlled Substances Act (21 U.S.C.
841(b)1)) is amended—
(1) by redesignating subparagraph (C) as subparagraph (D);

(2) by striking out su fparagraphs (A) and (B) and inserting the
followmg in lieu thereof:
“(1XA) In the case of a violation of subsection (a) of this section
involving—

“@) 1 kilogram or more of a mixture or substance containing a
detectable amount of heroin;

“(ii) 5 kilograms or more of a mixture or substance containing
a detectable amount of—

“(I) coca leaves, except coca leaves and extracts of coca
leaves from which cocaine, ecgonine, and derivatives of
ecgomne or their salts have been removed;

‘(I cocaine, its salts, optical and geometric isomers, and
salts of isomers;

“(I0I) ecg'onine, its derivatives, their salts, isomers, and
salts of isomers; or

*“(IV) any compound, mixture, or preparation which con-
tains any quantity of any of the substance referred to in
subclauses (I) through (I1I);"”;

“4(iii) 50 grams or more of a mixture or substance described in
clause (ii) which contains cocaine base;

“(iv) 100 grams or more of phencyclidine (PCP) or 1 kilogram
or more of a mixture or substance containing a detectable
amount of phencyclidine (PCP);

“(v) 10 grams or more of a mixture or substance containing a
detectable amount of lysergic acid diethylamide (LSD);

“(vi) 400 or more of a mixture or substance containing
a detectable amount of N-phenyl-N-{1-(Z-phenylethyl)-4-
mel] propanamlde or 100 or more of a mixture or

tance containing a detectable amount of any analogue of

N-phenyl-N-[I-(Z-pheuylethyMplpendJnyl] propanamide; or
‘(vii) 1000 kilograms or more of a mixture or substance

con a detectable amount of marihuana;

such person s be sentenced to a term of imprisonment which
may not be less than 10 years or more than life and if death or
serious bodily injury results from the use of such substance shall be
not less than 20 years or more than life, a fine not to exceed the
greater of that authorized in accordance with the provisions of title
18, Umted States Code, or $4,000 ,000 if the defendant is an individ-
ual or $10,000,000 if the defendant is other than an individual, or
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both. If any ipertamn commits such a violation after one or more prior
convictions for an offense punishable under this paragraph, or for a
felony under any other provision of this title or title III or other law
of a State, the Uni States, or a foreign country relating to
narcotic drugs, marihuana, or depressant or stimulant substances,
have become final, such person shall be sentenced to a term of
imprisonment which may not be less than 20 years and not more
than life imprisonment and if death or serious bodily injury results
from the use of such substance shall be sentenced to life imprison-
ment, a fine not to exceed the greater of twice that authorized in
accordance with the provisions of title 18, United States Code, or
$8,000,000 if the defendant is an individual or $20,000,000 if the
defendant is other than an individual, or both. Any sentence under
this subparagraph shall, in the absence of such a prior conviction,
impose a term of supervised release of at least 5 years in addition to
such term of imprisonment and shall, if there was such a prior
conviction, impose a term of supervised release of at least 10 years
in addition to such term of imprisonment. Notwithstanding any
other provision of law, the court shall not place on probation or
suspend the sentence of any person sentenced under this subpara-
graph. No person sentenced under this subparagraph shall be eli-
gible for parole during the term of imprisonment imposed therein.

“(B) In the case of a violation of subsection (a) of this section
involving—

“(1) 100 grams or more of a mixture or substance containing a
detectable amount of heroin;

“(ii) 500 grams or more of a mixture or substance containing a
detectable amount of—

“(I) coca leaves, except coca leaves and extracts of coca
leaves from which cocaine, ecgonine, and derivatives of
ecgonine or their salts have been removed;

“(IT) cocaine, its salts, optical and geometric isomers, and
salts of isomers;

‘II) ecgonine, its derivatives, their salts, isomers, and
salts of isomers; or )

“(IV) any compound, mixture, or preparation which con-
tains any quantity of any of the substance referred to in
subclauses (I) through (I1I);"”;

“(iii) 5 grams or more of a mixture or substance described in
clause (ii) which contains cocaine base;

“(iv) 10 grams or more of phencyclidine (PCP) or 100 grams or
more of a mixture or substance containing a detectable amount
of phencyclidine (PCP);

(v) 1 gram or more of a mixture or substance containing a
detectable amount of lysergic acid diethylamide (LSD);

“(vi) 40 grams or more of a mixture or substance containing a
detectable  amount of  N-phenyl-N{1<2-phenylethyl)-4-
piperidinyl] propanamide or 10 grams or more of a mixture or
s ce containing a detectable amount of any analogue of
N-Phenyl-N {1-(2-phenylethyl)-4-piperidinyl] propanamide; or

‘(vii) 100 kilograms or more of a mixture or substance
containing a detectable amount of marihuana;
such person be sentenced to a term of imprisonment which
may not be less than 5 years and not more than 40 years and if
death or serious bodily injury results from the use of such substance
shall be not less than 20 years or more than life, a fine not to exceed
the greater of that authorized in accordance with the provisions of
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title 18, United States Code, or $2,000,000 if the defendant is an
individual or $5,000,000 if the defendant is other than an individual,
or both. If any person commits such a violation after one or more
prior convictions for an offense punishable under this paragraph, or
for a felony under any other provision of this title or title III or 21 USC 951
other law of a State, the Um'becf States, or a foreign country relating
to narcotic drugs, marihuana, or depressant or stimulant sub-
stances, have become final, such n shall be sentenced to a term
of imprisonment which may not be less than 10 years and not more
than life imprisonment and if death or serious bodily injury results
from the use of such substance shall be sentenced to i]i]tqe imprison-
ment, a fine not to exceed the greater of twice that authorized in
accordance with the provisions of title 18, United States Code, or
$4,000,000 if the defendant is an individual or $10,000,000 if the
defendant is other than an individual, or both. Any sentence im-
posed under this subparagraph shall, in the absence of such a prior
conviction, include a term of supervised release of at least 4 years in
addition to such term of imprisonment and shall, if there was such a
prior conviction, include a term of supervised release of at least 8
years in addition to such term of imprisonment. Notwithstanding
any other provision of law, the court shall not place on probation or
suspend the sentence of any person sentenced under this subpara-
graph. No person sentenced under this subparagraph shall be eli-
gible for parole during the term of imprisonment imposed therein.
“(C) In the case of a controlled substance in schedule I or II except
as provided in subparagraphs (A), (B), and (D), such person shall be
sentenced to a term of imprisonment of not more than 20 years and
if death or serious bod.i?y injury results from the use of such
substance shall be sentenced to a term of imprisonment of not less
than twenty years or more than life, a fine not to exceed the greater
of that authorized in accordance with the provisions of title 18,
United States Code, or $1,000,000 if the defendant is an individual or
$5,000,000 if the defendant is other than an individual, or both. If
any person commits such a violation after one or more prior convic-
tions for an offense punishable under this paragraph, or for a felony
under any other provision of this title or title III or other law of a
State, the United States or a foreign country relating to narcotic
drugs, marihuana, or depressant or stimulant substances, have
become final, such person shall be sentenced to a term of imprison-
ment of not more than 30 years and if death or serious bodily injury
results from the use of such substance shall be sentenced to life
imprisonment, a fine not to exceed the greater of twice that au-
thorized in accordance with the provisions of title 18, United States
Code, or $2,000,000 if the defendant is an individual or $10,000,000 if
the defendant is other than an individual, or both. Any sentence
imposing a term of imprisonment under this paragraph shall, in the
absence of such a prior conviction, impose a term of supervised
release of at least 3 years in addition to such term of imprisonment
and shall, if there was such a prior conviction, impose a term of
supervised release of at least 6 years in addition to such term of
imprisonment. Notwithstanding any other provision of law, the
court shall not place on tirobation or suspend the sentence of an;
person sentenced under the provisions of this subparagraph whic
rovide for a mandatory term of imprisonment if death or serious
Bod:.l' injury results, nor shall a person so sentenced be eligible for
pa.roll:s during the term of such a sentence.”.
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SEC. 1003. OTHER AMENDMENTS TO THE CONTROLLED SUBSTANCES ACT.

(a) Section 401 of the Controlled Substances Act (21 U.S.C. 841) is
further amended as follows:

(1) In subsection (b), paragraph (1XD), as redesignated, is
amended by—

(A) striking out “a fine of not more than $50,000” and
inserting in lieu thereof “‘a fine not to exceed the greater of
that authorized in accordance with the provisions of title
18, United States Code, or $250,000 if the defendant is an
individual or $1,000,000 if the defendant is other than an
individual”;

(B) striking out “a fine of not more than $100,000” and
inserting in lieu thereof “a fine not to exceed the greater of
twice that authorized in accordance with the provisions of
title 18, United States Code, or $500,000 if the defendant is
an individual or $2,000,000 if the defendant is other than an
individual”; an

© msertmg “except in the case of 100 or more mari-
huana plants regardless of weight,” after “marihuana,” the
first place it appears.

(2) In subsection (b), paragraph (2) is amended by striking out
“a fine of not more than $25,000” and inserting in lieu thereof
“a fine not to exceed the greater of that authorized in accord-
ance with the provisions of title 18, United States Code, or
$250,000 if the defendant is an individual or $1,000,000 if the
defendant is other than an individual”, and by striking out “a
fine of not more than $50,000” and inserting in lieu thereof “a
fine not to exceed the ter of twice that authorized in
accordance with the provisions of title 18, United States Code,
or $500,000 if the defendant is an 1nd1v1dual or $2,000,000 if the
defendant is other than an individual”.

(8) In subsection (b), paragraph (3) is amended by striking out
“a fine of not more than $10,000” and inserting in lieu thereof
“a fine not to exceed the greater of that authorized in accord-
ance with the provisions of title 18, United States Code, or
$100,000 if the defendant is an individual or $250,000 if the
defendant is other than an mdnndual” and by striking out “a
fine of not more than $20,000” and msertmg' in lieu thereof “a
fine not to exceed the greater of twice that authorized in
accordance with the visions of title 18, United States Code,
or $200,000 if the defendant is an individual or $500,000 if the
defendant is other than an individual”.

(4) In subsection (b), paragraph (4) is amended by striking out
“1(C)” and inserting “1(D)” in lieu thereof.
. 1(15) In subsection (b), paragraph (5) is amended to read as
ollows:

“(5) Any person who violates subsection (a) of this section by
cultivating a controlled substance on Federal Mrty shall be
impriso as provided in this subsection and be fined any
amount not to exceed—

““(A) the amount authorized in accordance with this section;

“(B) the amount authorized in accordance with the provisions
of t;t.le 18, United States Code;

$500 000 if the defendant is an individual; or

» “g)) $1,000,000 if the defendant is other than an individual;
or i
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(6) Subsection (d) is amended by striking out “a fine of not
more than $15,000” and inserting in lieu thereof “a fine not to
exceed the greater of that authorized in accordance with the

ions of title 18, United States Code, or $250,000 if the
efendant is an individual or $1,000,000 if the defendant is other
than an individual”.
(b) Section 102 of the Controlled Substances Act (21 U.S.C. 802) is
amended—

2é}l) by inserting the following new paragraph after paragraph

(24):
I “(%5} The term ‘serious bodily injury’ means bodily injury which
involves—
“CA} a substantial risk of death;
) protracted and obvious d.laﬁgurement. or
“C) prot.racted loss or impairment of the function of a bodily
member, organ, or mental faculty.”; and
(2) by renumbering the following paragraphs accordingly.

SEC. 1004. ELIMINATION OF SPECIAL PAROLE TERMS.

In:(lgz)r‘lt‘he goEtrolledAgtuhetancea Act %:;d the _Contr:lled Sul:@]atancules 21 USC 801 note.
an are amended out “ ial parole 21 USC 951 note.
term” each '1'3:? it appears and inserting rm tﬂa?e:upervised
release” in heu thereof.
(b) The amendments made by this section shall take effect on the 21 USC 841 note.
gn;t&eofthetakingeffectofaection:im of title 18, United States
e.

SEC. 1005. AMENDMENT TO THE COMPREHENSIVE CRIME CONTROL ACT
OF 1984,

(a) Subsection (a) of section 224 of the Comprehensive Crime
Control Act of 1984 is amended— 21 USC 841.
(1) by inserting “and” after the semicolon in paragraph (4);
an
3 (2) by stnkmgth : l:mi: paragraphs (1), (2), l(3) and (5) and re-
esngna e other paragra
()] ‘Si:%tlo tuz:xgi of the (bmprehel‘;zlva Crime yntrol Act of 1984 is
amen S
(1) by out subsection (b); and 21 USC 845, 848.
(2) by ;Bdltnkmg subsection (c) as subsection (b).
(c) Sectmn 225 of the prehensive Crime Control Act of 1984 is 21 USC 960, 962.
amended to read as follows:
“Skc. 225. Section 1515 of the Controlled Substances Import and
Export Act (21 U.S.C. 960) is amended by repealing subsection (c).”.

SEC. 1006. MISCELLANEOUS TECHNICAL AMENDMENTS.

(a)1) Subsection (a) of section 3583 of title 18, United States Code,
is amended by inserting “, except that the court shall include as a
part of the sentence a requ:rament that the defendant be placed on
atermofsupernsedre]easelfsuchatermmreqmredbystatute”
after “imprisonment” the second place it appears.

(2) Subsection (b) of section 3583 of title 18, United States Code, is
amended by striking out “The” and inserting in lieu thereof “Except
as otherwise provided, the’

(3) ‘Sigdbsecnon () of section 3583 of title 18, United States Code, is
amen

(A) so that the catchline reads as follows: ‘“Modification of
conditions or revocation.”;
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18 USC app.

18 USC 3583
note.

Effective date.

18 USC 3553
note.

(B) in paragraph (2) by striking out “or” after the semicolon;

(C) in Paragraph (3) by striking out “title.” and inserting
“title; or” in lieu thereof; and

(D) by inserting the following new paragraph after para-
graph (3):

*"(4) revoke a term of supervised release, and require the
person to serve in prison all or part of the term of super-
vised release without credit for time previously served on
postrelease supervision, if it finds by a preponderance of the
e\n.dence that the person violated a condition of supervised
release, Fursuant to the provisions of the Federal Rules of
Criminal Procedure that are applicable to probation revoca-
tion and to the provisions of applicable policy statements
issued by the Sentencing Commission.”.

(4) The amendments made by this subsection shall take effect on
g::} date of the taking effect of section 3583 of title 18, United States

(b) Paragraph (3) of sectlon 994(a) of tltle 28, United States Cc-de. is
amended ecf msertmg ‘and revocation of supemsed release” after
“supervised release”.
(c) Section 511 of title II of the Comprehensive Drug Abuse
Prevention Act of 1978 (21 U.S.C. 881) is amended—
(1) in subsection (f) by inserting “or II” after “I”” each place it

appears;
(2) by redesignating subsection (f) as subsection (fX1); and
(3) by inserting the following new paragraph after subsection

(f)X1) as so redesignated:

“(2) The Attorney General may direct the destruction of all
controlled substances in schedule I or II seized for violation of this
title under such circumstances as the Attorney General may deem
necessary.”.

SEC. 1007. AMENDMENT TO TITLE 18 OF THE UNITED STATES CODE.

(a) Section 3553 of title 18, United States Code, is amended by
adding the following at the end thereof:

“(e) LimiTED AUTHORITY TOo IMPOSE A SENTENCE BELOW A STATU-
ToRY MINIMUM.—Upon motion of the Government, the court shall
have the authority to impose a sentence below a level established by
statute as minimum sentence so as to reflect a defendant’s substan-
tial assistance in the investigation or prosecution of another person
who has committed an offense. Such sentence shall be imposed in
accordance with the guidelines and policy statements issued by the
Sentencing Commission pursuant to section 994 of title 28, United
States Code.”.

(b) The amendment made by this section shall take effect on the
date of the taking effect of section 3553 of title 18, United States
Code.

SEC. 1008. AMENDMENT TO TITLE 28 OF THE UNITED STATES CODE.

Section 994 of title 28 of the United States Code is amended by—
(1) inserting the following after subsection (m):

“(n) The Commission shall assure that the guidelines reflect the
general appropriateness of imposing a lower sentence than would
otherwise be imposed, including a sentence that is lower than that
established by statute as minimum sentence, to take into account a
defendant’s substantial assistance in the investigation or prosecu-
tion of another person who has committed an offense.”; and
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(2) redesignating subsections (n), (0), (p), (q), (1), (8), (t), (1), (¥),
and (w) as subsections (o), (p), (), (r), (s), (t), (w), (v), (W), and (x),
respectively.
SEC. 1009. AMENDMENT TO THE FEDERAL RULES OF CRIMINAL
PROCEDURE.

(a) Rule 35(b) of the Federal Rules of Criminal Procedure is 18 USC app.
amended by striking out “to the extent'’ and all that follows through
the end and inserting in lieu thereof the following: “in accordance
with the guidelines and policy statements issued by the Sentencing
Commission pursuant to section 994 of title 28, United States Code.

The court’s authority to lower a sentence under this subdivision
includes the authority to lower such sentence to a level below that
established by statute as a minimum sentence.

(b) The amendment made by this section shall take effect on the Effective date.
date of the taking effect of rule 35(b) of the Federal Rules of 18USCapp.
Criminal Procedure, as amended by section 215(b) of the Com-
prehensive Crime Control Act of 1984.

Subtitle B—Drug Possession Penalty Act of 1986 Drug Possession
Penalty Act of

1986.
SEC. 1051. SHORT TITLE. 21 USC 801 note.

19’{%25 subtitle may be cited as the “Drug Possession Penalty Act of

SEC. 1052. PENALTY FOR SIMPLE POSSESSION.

Section 404 of the Controlled Substances Act (21 U.S.C. 844) is
amended to read as follows:

“PENALTY FOR SIMPLE POSSESSION

“Sec. 404. (a) It shall be unlawful for any person knowingly or
intentionally to possess a controlled substance unless such substance
was obtained directly, or pursuant to a valid prescription or order,
from a practitioner, while acting in the course of his professional
practice, or except as otherwise authorized by this title or title III. 21 USC 951.
Any person who violates this subsection may be sentenced to a term
of imprisonment of not more than 1 , and shall be fined a
minimum of $1,000 but not more than $5,000, or both, except that if
he commits such offense after a prior conviction under this title or
title III, or a prior conviction for any drug or narcotic offense
chargeable under the law of any State, has become final, he shall be
sentenced to a term of imprisonment for not less than 15 days but
not more than 2 years, and shall be fined a minimum of $2,500 but
not more than ﬁ0,000. except, further, that if he commits such
offense after two or more prior convictions under this title or title
III, or two or more prior convictions for any drug or narcotic offense
chargeable under the law of any State, or a combination of two or
more such offenses have become final, he shall be sentenced to a
term of imprisonment for not less than 90 days but not more than 3
years, and shall be fined a minimum of $5, but not more than
$25,000. The imposition or execution of a minimum sentence re-
quired to be im under this subsection shall not be suspended or
deferred. Further, upon conviction, a person who violates this
subsection shall be fined the reasonable costs of the investigation
and prosecution of the offense, including the costs of prosecution of
an offense as defined in sections 1918 and 1920 of title 28, United
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States Code, except that this sentence shall not apply and a fine
under this section need not be imposed if the court determines
under the provision of title 18 that the defendant lacks the ability to
pay.
X{b)(l) If any person who has not previously been convicted of
violating subsection (a) of this section, any other provision of this
subchapter or subchapter II of this chapter, or any other law of the
United States relating to narcotic drugs, marihuana, or depressant
or stimulant substances, is found guilty of a violation of su%section
(a) of this section after trial or upon a plea of guilty, the court may,
without entering a judgment of guilty and with the consent of such
person, defer further proceedings and place him on probation upon
such reasonable conditions as it may require and for such period,
not to exceed one year, as the court may prescribe. Upon violation of
a condition of the probation, the court may enter an adjudication of
guilt and proceed as otherwise provided. The court may, in its
discretion, dismiss the proceedings against such person and dis-
charge him from probation before the expiration of the maximum
riod prescribed for such person’s probation. If during the period of

is probation such person does not violate any of the conditions of
the probation, then upon expiration of such period the court shall
discharge such person and dismiss the proceedings against him.
Discharge and dismissal under this subsection shall be without court
adjudication of guilt, but a nonpublic record thereof shall be re-
tained by the Department of Justice solely for the purpose of use by
the courts in determining whether or not, in subae1uent roceed-
ings, such mon qualifies under this subsection. Such discharge or
dismissal s not be deemed a conviction for purposes of disquali-
fications or disabilities imposed by law upon conviction of a crime
(including the penalties prescribed under this part for second or
subsequent convictions) or for any other purpose. Discharge and
dismissal under this section may occur only once with respect to any

person.

“(2) Upon the discharge of such person and dismissal of the
proceedings against him under paragraph (1) of this subsection, such
person, if he was not over twenty-one years of age at the time of the
offense, may apply to the court for an order to expunge from all
official records (other than the nonpublic records to be retained by
the Department of Justice under paragraph (1)) all recordation
relating to his arrest, indictment or information, trial, finding of
guilty, and dismissal and discharge pursuant to this section. If the
court determines, after hearing, that such person was dismissed and
the proceedings against him discharged and that he was not over
twenty-one years of age at the time of the offense, it shall enter such
order. The effect of such order shall be to restore such person, in the
contemplation of the law, to the status he occupied before such
arrest or indictment or information. No person as to whom such
order has been entered shall be held thereafter under any provision
of any law to be guilty of perjury or otherwise giving a false
statement by reason of his failures to recite or acknowledge such
arrest, or indictment or information, or trial in response to any
inquiry made of him for any purpose.

(c) As used in this section, the term ‘drug or narcotic offense’
means any offense which proscribes the possession, distribution,
manufacture, cultivation, sale, transfer, or the attempt or conspir-
acy to possess, distribute, manufacture, cultivate, sell or transfer
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;ntf gubetance the possession of which is prohibited under this
e.

Subtitle C—Juvenile Drug Trafficking Act of 1986 Juvenile Drug
Trafficking Act
SEC. 1101. SHORT TITLE. of 1986.

- 21 USC 801 note.
of 1986”.

SEC. 1102. OFFENSE.

Part D of the Controlled Substances Act is amended by adding Post, p. 3207-11.
after section 405A a new section as follows:

Ggubtitle may be cited as the “Juvenile Drug Trafficking Act

“EMPLOYMENT OR USE OF PERSONS UNDER 18 YEARS OF AGE IN DRUG
OPERATIONS

“Sec. 405B. (a) It shall be unlawful for any person at least 21 USC 845b.
eighteen years of age to knowingly and intentionally—
‘(1) employ, hire, use, persuade, induce, entice, or coerce, a
person under eighteen years of age to violate any provision of
this title or title III; or 21 USC 951.
“(2) employ, hire, use, persuade, induce, entice, or coerce, a
person under eighteen years of age to assist in avoiding detec-
tion or apprehension for any offense of this title or title III by
any Federal, State, or local law enforcement official.
“(b) Any person who violates subsection (a) is punishable by a Penalties.
term of imprisonment up to twice that otherwise authorized, or up
to twice the fine otherwise authorized, or both, and at least twice
ﬁ term of supervised release otherwise authorized for a first
ense. Ex to the extent a greater minimum sentence is other-
wise provided, a term of imprisonment under this subsection shall
not be less than one year.
“(c) Any person who violates subsection (a) after a prior conviction
or convictions under subsection (a) of this section have become final,
is punishable by a term of imprisonment u&eto three times that
otherwise authorized, or up to three times fine otherwise au-
thorized, or both, and at least three times any term of supervised
release otherwise authorized for a first offense. Except to the extent
a greater minimum sentence is otherwise provided, a term of impris-
onment under this subsection shall not be less than one year.
“(d) Any person who violates section 405B(a) (1) or (2)
"(1}' y knowingly providing or distributing a controlled sub-
stance or a contro substance analogue to any person under
eighteen years of age; or
‘(2) if the person employed, hired, or used is fourteen years of

or younger,
shall su{?ect to a term of imprisonment for not more than five
years or a fine of not more than $50,000, or both, in addition to any
other punishment authorized by this section.

‘“e) In any case of any sentence imposed under this section,
imposition or execution of such sentence shall not be suspended and
probation shall not be ted. An individual convicted under this
section of an offense for which a manda minimum term of
imprisonment is applicable shall not be eligible for parole under
section 4202 of title 18, United States Code, until the individual has
served the mandatory term of imprisonment required by section
401(b) as enhanced by this section.
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“(f) Except as authorized by this title, it shall be unlawful for any
person to knowingly or intentionally provide or distribute any
controlled substance to a pregnant individual in violation of
any provision of this title. Any person who violates this subsection
shall be subject to the provisions of subsections (b), (¢), and (e).”.

SEC. 1103. TECHNICAL AMENDMENTS.

(a) Section 401(b) of the Controlled Substances Act (21 U.S.C.
841(b)) is amended by striking out “‘or 405A" and inserting in lieu
thereof “, 405A, or 405B”.

(b) Section 401(c) of the Controlled Substances Act (21 U.S.C.
841(c)) is amended by striking out “405A" each place it appears and
inserting in lieu thereof “, 4056A, or 4056B”.

SEC. 1104. MANUFACTURING A CONTROLLED SUBSTANCE WITHIN 1,000
FEET OF A COLLEGE.

(a) Section 405A of the Controlled Substances Act (21 U.S.C. 845a)
is amended by inserting ‘“or manufacturing” after “distributing”
wherever it appears and by striking out ‘“a public or private
elementary or secondary school’” wherever it appears and inserting
in lieu thereof “a public or private elementary, vocational, or
secondary school or a public or private college, junior college, or
university”’.

(b) Section 405A(a) of the Controlled Substances Act (21 U.S.C.
845a(a)) is amended by striking out “involving the same controlled
substance and schedule”.

(c) Section 405A(b) of the Controlled Substances Act (21 U.S.C.
84ba(b)) is amended by striking out “(1) by” and all that follows
through the end and inserting the following in lieu thereof:

“(1) by the greater of (A) a term of imprisonment of not less
than three years and not more than life imprisonment or (B) a
term of imprisonment of up to three times that authorized by
section 401(b) of this title for a first offense, or a fine up to three
times that authorized by section 401(b) of this title for a first
offense, or both, and (2) at least three times any term of
supervised release authorized by section 401(b) of this title for a
first offense.”.

SEC. 1105. IMPRISONMENTS.

(a) Section 405(a) of the Controlled Substances Act (21 U.S.C.
845(a)) is amended by adding the following at the end thereof:
“Except to the extent a greater minimum sentence is otherwise
provided by section 401(b), a term of imprisonment under this
subsection shall be not less than one year.”.

(b) Section 405(b) of the Controlled Substances Act (21 U.S.C.
845(b)) is amended by adding the following at the end thereof:
“Except to the extent a greater minimum sentence is otherwise
provided by section 401(b), a term of imprisonment under this
subsection shall be not less than one year. The mandatory minimum
sentencing provisions of this paragraph shall not apply to offenses
involving 5 grams or less of marihuana.”.

(c) Section 405A(a) of the Controlled Substances Act (21 U.S.C.
845a(a)) is amended by adding the following at the end thereof:
“Except to the extent a greater minimum sentence is otherwise
provided by section 401(b), a term of imprisonment under this
subsection shall be not less than one year. The mandatory minimum
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sentencing provisions of this paragraph shall not apply to offenses
involving 5 grams or less of marihuana.”.

Subtitle D—Assets Forfeiture Amendments Act of 1986 Department of
Juatiqe Assets
SEC. 1151. SHORT TITLE. Eﬂ;fglwre
This subtitle may be cited as the “Department of Justice Assets ﬁﬁel}dfgggtﬂ
Forfeiture Fund Amendments Act of 1986". o I.?SC i

SEC. 1152. ASSET FORFEITURE FUNDS.

(a)(1) DEPARTMENT OF JUSTICE ASSETS FORFEITURE FunND.—Subsec-
tion (c) of section 524 of title 28, United States Code, is amended—
(2) by inserting at the end of subparagraph (A) of paragraph
(1) the following: “‘such payments may also include those, made Contracts.
pursuant to regulations promulgated by the Attorney General,
that are necessary and direct program-related expenses for the
purchase or lease of automatic data processing equipment (not
less than 90 percent of which use will be program related),
training, printing, contracting for services directly related to
the processing of and accounting for forfeitures, and the storage,
protection, and destruction of controlled substances;”;
(3) by inserting after subparagraph (A) of paragraph (1) the
following new subparagraph and renumbering the subsequent
subparagraphs appropriately;
“(B) the payment of awards for information or assistance
directly relating to violations of the criminal drug laws of
the United States;"’;
(4) by amending newly designated subparagraph (F) of para-
graph (1) to read as follows:
“(F) for equipping for drug law enforcement functions Transportation.
any government-owned or leased vessels, vehicles, and air-
craft available for official use by the Drug Enforcement
Administration, the Federal Bureau of Investigation, the
Immigration and Naturalization Service, or the United
States Marshals Service; and’’;
(5) by striking out in paragraph (4) “remaining after pag’;ment
of expenses for forfeiture and sale authorized by law” and
inserting in lieu thereof “, except all proceeds of forfeitures
available for use by the Secretary of the Treasury or the
Secretary of the Interior pursuant to section 11(d)) of the Endan-
gered Species Act (16 U.S.C 1540(d)) or section 6(d) of the Lacey
Act Amendments of 1981 (16 U.S.C. 3375(d))”; and
(6) by striking out paragraph (8) and renumbering paragraph
(9) as paragraph (8).
(b) Customs ForrFEITURE FUND.—
(1) Section 613a of the Tariff Act of 1930 (19 U.S.C. 1613a) as
added by Public Law 98-473, is amended— 98 Stat. 1837,
(B) by amending paragraph (3) of subsection (a) to read as
follows:
*Y3) for equipping for law enforcement functions any govern- Transportation.
ment-owned or leased vessels, vehicles, and aircraft available
for official use by the United States Customs Service; and”; and
(C) by striking out subsection (h).
(2) Section 613a of the Tariff Act of 1930 (19 U.S.C. 1613b) as
added by Public Law 98-573, is repealed. 19 USC 1654
note.
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SEC. 1153. SUBSTITUTE ASSETS.

(a) Section 1963 of title 18 is amended by adding at the end thereof
a new subsection, as follows:
“(n) If any of the property described in subsection (a), as a result of
any act of omission of the defendant—
“(1) cannot be located upon the exercise of due diligence;
“(2) has been transferred or sold to, or deposited with, a third

party;
“(3) has been placed beyond the jurisdiction of the court;
‘“(4) has been substantially diminished in value; or
“(5) has been commingled with other property which cannot
be divided without difficulty;
the court shall order the forfeiture of any other property of the
defendant up to the value of any property described in paragraphs
(1) through (5).”.
(b) Section 413 of title II of the Comprehensive Drug Abuse
Prevention and Control Act of 1975 is amended—
(1) by redesignating subsection “(p)” as subsection “(q)”; and
(2) by adding a new subsection (p) as follows:
“(p) If any of the property described in subsection (a), as a result of
any act or omission of the defendant—
“(1) cannot be located upon the exercise of due diligence;
“(2) has been transferred or sold to, or deposited with, a third

party;
“{g) has been placed beyond the jurisdiction of the court;
“(4) has been substantially diminished in value; or
“(5) has been commingled with other property which cannot
be divided without difficulty;
the court shall order the forfeiture of any other property of the
defendant up to the value of any property described in paragraphs
(1) through (5).”.

Subtitle E—Controlled Suhstan;:esAnalogue Enforcement Act of
198

SEC. 1201. SHORT TITLE.

This subtitle may be cited as the “Controlled Substance Analogue
Enforcement Act of 1986”.

SEC. 1202. TREATMENT OF CONTROLLED SUBSTANCE ANALOGUES.

Part B of the Controlled Substances Act is amended by adding at
the end the following new section:

‘“TREATMENT OF CONTROLLED SUBSTANCE ANALOGUES

“Sec. 203. A controlled substance analogue shall, to the extent
intended for human consumption, be treated, for the purposes of
this title and title III as a controlled substance in schedule 1.”.

SEC. 1203. DEFINITION.

Section 102 of the Controlled Substances Act (21 U.S.C. 802) is
amended by adding at the end thereof the following:
“(82)A) Except as provided in subparagraph (B), the term
‘controlled substance analogue’ means a substance—
(i) the chemical structure of which is substantially simi-
lar to the chemical structure of a controlled substance in
schedule I or 1I;
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“(ii) which has a stimulant, depressant, or hallucinogenic
effect on the central nervous system that is substantially
similar to or greater than the stimulent, depressant, or
hallucinogenic effect on the central nervous system of a
controlled substance in schedule I or II; or

“(iii) with respect to a Iﬂrﬁcu.lar person, which such
person represents or intends to have a stimulent, depres-
sant, or hallucinogenic effect on the central nervous system
that is substantially similar to or greater than the stimu-
lant, depressant, or hallucinogenic effect on the central
nervous system of a controlled substance in schedule I or II.

“(B) Such term does not include—

“(i) a controlled substance;

“(ii) any substance for which there is an approved new
drug application;

“(jii) with respect to a particular person any substance, if
an exemption is in effect for investigational use, for that
person, under section 505 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 355) to the extent conduct with
reepect to such substance is pursuant to such exemption; or

“(iv) any substance to the extent not intended for human
consumption before such an exemption takes effect with
respect to that substance.”.

SEC. 1204. CLERICAL AMENDMENT.

The table of contents of the Comprehensive Drug Abuse Preven-
tion and Control Act of 1970 is amended by inserting after the item
relating to section 202 the following new item:

“Sec. 203. Treatment of controlled substance analogues.”.

Subtitle F—Continuing Drug Enterprise Act of 1986

SEC. 1251. SHORT TITLE.

This subtitle may be cited as the “Continuing Drug Enterprises
Act of 1986”.

SEC. 1252. INCREASED PENALTIES.

Secgi:él 408(a) of the Controlled Substances Act (21 U.S.C. 848(a)) is
amended—

(1) by striking out “to a fine of not more than $100,000,” and
inserting in lieu thereof “to a fine not to exceed the greater of
that authorized in accordance with the provisions of title 18,
United States Code, or $2,000,000 if the defendant is an individ-
ual or $5,000,000 if the defendant is other than an individual,”;

and
(2) by striking out “to a fine of not more than $200,000,” and
inserting in lieu thereof “to a fine not to exceed the greater of
twice the amount authorized in accordance with the provisions
of title 18, United States Code, or $4,000,000 if the defendant is
an individual or $10,000,000 if the defendant is other than an
individual,”.
SEC. 1253. CONTINUING CRIMINAL ENTERPRISE ENHANCED PENALTIES.

Section 408 of the Controlled Substances Act (21 U.S.C. 848) is
further amended—
(1) by redesignating subsections (b) and (¢) as subsections (d)
and (e), respectively; and
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(2) by inserting the following new subsection after subsection

“(b) Any person who engages in a continuing criminal enterprise
?};a?f be imprisoned for life and fined in accordance with subsection
a —

(1) such person is the principal administrator, organizer, or
leader of the enterprise or is one of several such principal
administrators, organizers, or leaders; and

“(2)(A) the violation referred to in subsection (dX1) involved at
least 300 times the quantity of a substance described in subsec-
tion 401(b)1XB) of this Act, or

‘(B) the enterprise, or any other ente in which the
defendant was the principal or one of sever princ:pal adminis-
trators, organizers, or leaders, received $10 million dollars in

receipts during any twelve-month period of its existence
or the manufacture, im tion, or distribution of a substance
described in section 401(b)(1)B) of this Act.”

Subtitle G—Controlled Substances Import and Export Act
Penalties Enhancement Act of 1986

SEC. 1301. SHORT TITLE.

This subtitle may be cited as the “Controlled Substances Import
and Export Penalties Enhancement Act of 1986.”.

SEC. 1302, ENHANCED PENALTIES.

(a) Section 1010(b) of the Controlled Substances Import and Export
Act (21(ng gegﬁ%)) is amended— B ® o
y redesignating paragraph (3) as ph (4); an
(2) by striking out paragraphs (1) and (2) and inserting th
following in lieu thereof:
“(1) In the case of a violation of subsection (a) of this section
involving—
“(A) 1 kilogram or more of a mixture or substance containing
a detectable amount of heroin;
“(B) 5 kilograms or more of a mixture or substance containing
a det.ectable amount of—

“(@) coca leaves, except coca leaves and extracts of coca
leaves from which cocaine, ecgonine, and derivatives of
ecgonme or their salts have been removed;

‘(ii) cocaine, its salts, optical and geometric isomers, and
salts or isomers;

“(iii) ecgonine, its derivatives, their salts, isomers, and
salts of isomers; or
"(zv} any compound, mixture, or preparation which con-
ﬂlmtltyofanyofthe ces referred to in
clauses (§] ugh (iii);
"(C) 50 grams or more of a mixture or substance described in
> ph(B)whzchcongmﬁ:cmzxnbase s
Oor more oI p ncych e (P CP or Ogram
or more oE a or substance containing a detectable
amount of phencychdme (PCP);
‘E) 10 grams or more of a mixture or substance containing a
detectable amount of lysergic acid diethylamide (LSD);
“(F) 400 grams or more of a mixture or substance containing a
detectable  amount  of  N-phenyl-N{1<2-phenylethyl)-4-
piperidinyl] propanamide or 100 grams or more of a mixture or
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substance containing a detectable amount of any analogue of
N-Bhenyl-N-[1-(2-phenylethyl)—4-piperidinyl] propanamide; or
(G) 1000 kilograms or more of a mixture or substance
- containing a detectable amount of marihuana;

the person committing such violation shall be sentenced to a term of
imprisonment of not less than 10 years and not more than life and if
death or serious bodily injury results from the use of such substance
shall be sentenced to a term of imprisonment of not less than 20
years and not more than life, a fine not to exceed the greater of that
authorized in accordance with the provisions of title 18, United
States Code, or $4,000,000 if the defendant is an individual or
$10,000,000 if the defendant is other than an individual, or both. If
any person commits such a violation after one or more prior convic-
tions for an offense punishable under this subsection, or for a felony
under any other provision of this title or title II or other law of a
State, the United States, or a foreign country relating to narcotic
drugs, marihuana, or depressant or stimulant substances, have
become final, such person shall be sentenced to a term of imprison-
ment of not less than 20 years and not more than life imprisonment
and if death or serious cecr injury results from the use of such
substance shall be senten to life imprisonment, a fine not to
exceed the greater of twice that authorized in accordance with the
provisions of title 18, United States Code, or $8,000,000 if the
defendant is an individual or $20,000,000 if the defendant is other
than an individual, or both. Any sentence under this paragraph
shall, in the absence of such a grior conviction, impose a term of
supervised release of at least 5 years in addition to such term
of imprisonment and shall, if there was such a prior conviction,
impose a term of supervised release of at least 10 years in
addition to such term of imprisonment. Notwithstanding any other
provision of law, the court shall not place on probation or suspend
the sentence of any person sentenced under this paragraph. No
person sentenced under this paragraph shall be eligible for

parole during the term of imprisonment imposed therein.
“(2) In the case of a violation of subsection (a) of this section

involving—

“(A) 100 grams or more of a mixture or substance containing
a detectable amount of heroin;

“(B) 500 grams or more of a mixture or substance containing a
detectable amount of—

“(i) coca leaves, except coca leaves and extracts of coca
leaves from which cocaine, ecgonine, and derivatives of

onine or their salts have been removed;

‘(ii) cocaine, its salts, optical and geometric isomers, and
salts or isomers;

‘“(iii) ecgonine, its derivatives, their salts, isomers, and
salts of isomers; or

“(iv) any compound, mixture, or preparation which con-
tains any quantity of any of the substances referred to in
clauses (1) through (iii);

“(C) 5 grams or more of a mixture or substance described in
subparagraph (B) which contains cocaine base;

“(D) 10 grams or more of phencyclidine (PCP) or 100 grams or
more of a mixture or substance containing a detectable amount
of Phencyclidine (PCP);

YE) 1 gram or more of a mixture or substance containing a
detectable amount of lysergic acid diethylamide (LSD);
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“(F) 40 grams or more of a mixture or substance containing a
detectable  amount of  N-phenyl-N-{1{2-phenylethyl)-4-
piperidinyl] propanamide or 10 grams or more of a mixture or
substance containing a detectable amount of any analogue of
N-phenf'l-N-{1-(2-phenylet.hyl)—4—piperidinyl] propanamide; or
_ "(G) 100 kilograms or more of a mixture or substance contain-
ing a detectable amount of marihuana;

the person committing such violation shall be sentenced to a term of
imprisonment of not less than 5 years and not more than 40 years
and if death or serious bodily injury results from the use of such
substance shall be sentenced to a term of imprisonment of not less
than twenty years and not more than life, a fine not to exceed the
greater of that authorized in accordance with the provisions of title
18, United States Code, or $2,000,000 if the defendant is an individ-
ual or $5,000,000 if the defendant is other than an individual, or
both. If any person commits such a violation after one or more prior
convictions for an offense punishable under this subsection, or for a
felony under any other provision of this title or title II or other law
of a State, the United States, or a foreign country relating to
narcotic drugs, marihuana, or depressant or stimulant substances,
have become final, such person shall be sentenced to a term of
imprisonment of not less than 10 years and not more than life
imprisonment and if death or serious bodily injury results from the
use of such substance shall be sentenced to life imprisonment, a fine
not to exceed the greater of twice that authorized in accordance with
the provisions of title 18, United States Code, or $4,000,000 if the
defendant is an individual or $10,000,000 if the defendant is other
than an individual, or both. Any sentence imposed under this
paragraph shall, in the absence of such a prior conviction, include a
term of suspervised release of at least 4 years in addition to such
term of imJ)risonment and shall, if there was such a prior convic-
tion, include a term of suspervised release of at least 8 years in
addition to such term of imprisonment. Notwithstanding any other
provision of law, the court shall not place on probation or suspend
the sentence of any person sentenced under this paragraph. No
person sentenced under this paragraph shall be eligible for parole
during the term of imprisonment imposed therein.

“(3) In the case of a violation under subsection (a) of this section
involving a controlled substance in schedule I or II, the person
committing such violation shall, except as provided in paragraphs
(1), (2), and (4), be sentenced to a term of imprisonment of not more
than 20 years and if death or serious bodily injury results from the
use of such substance shall be sentenced to a term of imprisonment
of not less than twenty years and not more than life, a fine not to
exceed the greater of that authorized in accordance with the provi-
sions of title 18, United States Code, or $1,000,000 if the defendant is
an individual or $5,000,000 if the defendant is other than an individ-
ual, or both. If any person commits such a violation after one or
more prior convictions for an offense punishable under this subsec-
tion, or for a felony under any other provision of this title or title II
or other law of a State, the United States or a foreign country
relating to narcotic drugs, marihuana, or depressant or stimulant
substances, have become final, such person shall be sentenced to a
term of imprisonment of not more than 30 years and if death or
serious bodily injury results from the use of such substance shall be
sentenced to life imprisonment, a fine not to exceed the greater of
twice that authorized in accordance with the provisions of title 18,



PUBLIC LAW 99-570—OCT. 27, 1986 100 STAT. 3207-18

United States Code, or $2,000,000 if the defendant is an individual or
$10,000,000 if the defendant is other than an individual, or both.
Any sentence imposing a term of imprisonment under this para-
graph shall, in the absence of such a prior conviction, impose a term
of supervised release of at least 3 years in addition to such term of
imprisonment and shall, if there was such a prior conviction, im
a term of supervised release of at least 6 years in addition to such
term of imprisonment. Notwithstanding the prior sentence, and
notwithstanding any other provision of law, the court shall not place
on probation or susgnd the sentence of any person sentenced under
the provisions of this paragraph which provide for a mandatory
term of imprisonment if death or serious bodily injury results, nor
shall a person so sentenced be eligible for parole during the term of
such a sentence.”.
(b) Section 1010(b)X4) of the Controlled Substances Import and Ante, p. 3207-15.
Export Act (21 U.S.C. 960(b)(4)), as redesignated, is amended—
(1) by striking out “, except as provided in paragrs;lph (4)";
(2) by striking out “fined not more than $50,000” and insert-
ing in lieu thereof “fined not to exceed the greater of that
authorized in accordance with the provisions of title 18, United
States Code, or $250,000 if the defendant is an individual or
$1,000,000 if the defendant is other than an individual”; and
(3) by inserting “except in the case of 100 or more marihuana
plants regardless of weight,” after “marihuana,”.

Subtitle H—Money Laundering Control Act of 1986 Mone
Laundering
SEC. 1351. SHORT TITLE. Conérol Act of

1986.
ngésé subtitle may be cited as the “Money Laundering Control Act 18 USC 981 note.
of 1986".

SEC. 1352. NEW OFFENSE FOR LAUNDERING OF MONETARY
INSTRUMENTS.

(a) Chapter 95 of title 18, United States Code, is amended by
adding at the end thereof the following:

“§ 1956. Laundering of monetary instruments 18 USC 1956.

“(a)(1) Whoever, knowing that the property involved in a financial
transaction represents the proceeds of some form of unlawful activ-
ity, conducts or attempts to conduct such a financial transaction
which in fact involves the proceeds of specified unlawful activity—

‘(A) with the intent to promote the carrying on of specified
unlawful activity; or

“(B) knowing that the transaction is designed in whole or in
part—

“(i) to conceal or disguise the nature, the location, the
source, the ownership, or the control of the proceeds of
specified unlawful activity; or

“(ii) to avoid a transaction reporting requirement under
State or Federal law,

shall be sentenced to a fine of not more than $500,000 or twice the
value of the property involved in the transaction, whichever is
greater, or imprisonment for not more than twenty years, or both.

“(2) Whoever transports or attempts to transport a monetary
instrument or funds from a place in the United States to or through
a place outside the United States or to a place in the United States
from or through a place outside the United States—
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“(A) with the intent to promote the carrying on of specified
unlawful activity; or

“(B) knowing that the monetary instrument or funds involved
in the transportation represent the proceeds of some form of
unlawful activity and knowing that such transportation is de-
signed in whole or in part—

(i) to conceal or disguise the nature, the location, the
source, the ownership, or the control of the proceeds of
specified unlawful activity; or

“(ii) to avoid a transaction reporting requirement under
State or Federal law,

shall be sentenced to a fine of $500,000 or twice the value of the
monetary instrument or funds involved in the transportation,
whichever is greater, or imprisonment for not more than twenty
years, or both.

“(b) Whoever conducts or attempts to conduct a transaction de-
scribed in subsection (a)1), or a transportation described in sub-
section (a)(2), is liable to the United States for a civil penalty of not
more than the greater of—

“(1) the value of the property, funds, or monetary instruments
involved in the transaction; or

“(2) $10,000.

“(c) As used in this section—

“(1) the term ‘knowing that the pro rt‘y involved in a finan-
cial transaction represents the proceess of some form of unlaw-
ful activity’ means that the person knew the property involved
in the transaction represented proceeds from some form, though
not necessarily which form, of activity that constitutes a felon
under State or Federal law, regardless of whether or not suc
activity is specified in J:ara aph (7);

“(2) ‘the term ‘conducts’ includes initiating, concluding, or
participating in initiating, or concluding a transaction;

“(3) the term ‘transaction’ includes a purchase, sale, loan,
pledge, gift, transfer, delivery, or other disposition, and with
respect to a financial institution includes a deposit, withdrawal,
transfer between accounts, exchange of currency, loan, exten-
sion of credit, purchase or sale of any stock, bond, certificate of
deposit, or other monetary instrument, or any other payment,
transfer, or delivery by, through, or to a financial institution, by
whatever means effected;

“(4) the term ‘financial transaction’ means a transaction
involving the movement of funds by wire or other means or
involving one or more monetary instruments, which in any way
or degree affects interstate or foreign commerce, or a trans-
action involving the use of a financial institution which is
engaged in, or the activities of which affect, interstate or foreign
commerce in any way or degree;

“(5) the term ‘monetary instruments’ means coin or currency
of the United States or of any other country, travelers’ checks,
personal checks, bank checks, money orders, investment securi-
ties in bearer form or otherwise in such form that title thereto
passes upon delivery, and negotiable instruments in bearer
form or otherwise in such form that title thereto passes upon
delivery;

“(6) the term ‘financial institution’ has the definition given
that term in section 5312(a)2) of title 31, United States Code,
and the regulations promulgated thereunder;
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“(7) the term ‘specified unlawful activity’ means—
“(A) any act or activity constituting an offense listed in
section 1961(1) of this title except an act which is indictable 18 USC 1961.
under the Currency and Foreign Transactions Reporting
Act; 84 Stat. 1118.
‘“(B) with respect to a financial transaction occurring in f‘}’gsc séll
whole or in part in the United States, an offense against a '
foreign nation involving the manufacture, importation,
sale, or distribution of a controlled substance (as such term
is defined for the purposes of the Controlled Substances
Act); 21 USC 801 note.
‘C) any act or acts constituting a continuing criminal
enterprise, as that term is defined in section 408 of the
Controlled Substances Act (21 U.S.C. 848); or
“(D) an offense under section 152 (relating to concealment 18 USC 152.
of assets; false oaths and claims; bribery), section 215 (relat-
ing to commissions or gifts for procuring loans), any of
sections 500 through 503 (relating to certain counterfeiting
offenses), section 511 (relating to securities of States and
private entities), section 543 (relating to smuggling goods
into the United States), section 641 (relating to public
money, property, or records), section 656 (relating to theft,
embezzlement, or misapplication by bank officer or em-
ployee), section 666 (relating to theft or bribery concerning
programs receiving Federal funds), section 793, 794, or 798
(relating to espionage), section 875 (relating to interstate
communications), section 1201 (relating to kidnaping), sec-
tion 1203 (relating to hostage taking), section 1344 (relating
to bank fraud), or section 2118 or 2114 (relating to bank and
postal robbery and theft) of this title, section 38 of the Arms
Export Control Act (22 U.S.C. 2778), section 2 (relating to
criminal penalties) of the Export Administration Act of
1979 (50 U.S.C. App. 2401), section 203 (relating to criminal
sanctions) of the International Emergency Economic
Powers Act (50 U.8.C. 1702), or section 3 (relating to crimi-
{lja.lS ériflAlaﬁog)s) of the Trading with the Enemy Act (50
“(d) Nothing in this section shall supersede any provision of
Federal, State, or other law imposing criminal penalties or affording
civil remethes in addition to those provided for in this section.
“(e) Violations of this section may be investigated by such compo-
nents of the Department of Justice as the Attorney General may
direct, and by such components of the Department of the Treasury
as the Secretary of the may direct, as appropriate. Such
authority of the Secretary of the Treasury shall be exercised in
accordance with an agreement which shall be entered into by the
of the Treasury and the Attorney General.
“(f) There is extraterritorial jurisdiction over the conduct prohib-
ited by this section if—
“(1) the conduct is by a United States citizen or, in the case of
a non-United States citizen, the conduct occurs in part in the
United States; and
“(2) the transaction or series of related transactions involves
funds or monetary instruments of a value exceeding $10,000.
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18 USC 1957.

18 USC 3077.

31 USC 5311 et
seq.

18 USC 1956.

“§1957. Engaging in monetary transactions in property derived
from specified unlawful activity

“(a) Whoever, in any of the circumstances set forth in subsection
(d), knowingly engages or attempts to engage in a monetary trans-
action in criminally derived property of a value greater than $10,000
and is derived from specified unlawful activity, shall be punished as
provided in subsection (b).

“(b)1) Except as provided in paragraph (2), the punishment for an
offense under this section is a fine under title 18, United States
Code, or imprisonment for not more than ten years, or both.

“(2) The court may impose an alternate fine to that imposable
under paragraph (1) of not more than twice the amount of the
criminally derived property involved in the transaction.

“(c) In a prosecution for an offense under this section, the Govern-
ment is not required to prove the defendant knew that the offense
from which the criminally derived property was derived was speci-
fied unlawful activity.

“(d) The circumstances referred to in subsection (a) are—

“(1) that the offense under this section takes place in the
United States or in the special maritime and territorial jurisdic-
tion of the United States; or

“(2) that the offense under this section takes place outside the
United States and such special jurisdiction, but the defendant is
a United States person (as defined in section 3077 of this title,
butt.exgluding the class described in paragraph (2(D) of such
section).

“(e) Violations of this section may be investigated by such compo-
nents of the Department of Justice as the Attorney General may
direct, and by such components of the Department of the Treasu
as the Secretary of the Treasury may direct, as apg:opriat.e. Suc!
authority of the Secretary of li;ie Treasury shall exercised in
accordance with an agreement which shall be entered into by the
Secretary of the Treasury and the Attorney General.

“(f) As used in this section—

“(1) the term ‘monetary transaction’ means the deposit, with-
drawal, transfer, or exchange, in or affecting interstate or
foreign commerce, of funds or a monetary instrument (as de-
fined for the purposes of subchapter II of chapter 53 of title 31)
by, through, or to a financial institution (as defined in section
5312 of title 31);

“(2) the term ‘criminally derived property’ means any prop-
erty constituting, or derived from, proceegs obtained from a
criminal offense; and

“(3) the term ‘specified unlawful activity’ has the meaning
given that term in section 1956 of this title.”.

(b) The table of sections at the beginning of chapter 95 of title 18 is
amended by adding at the end the following new items:

“1956, Laundering of monetary instruments. .
“1957. Engaging in monetary transactions in property derived from specified unlaw-
ful activity.”.

SEC. 1353. AMENDMENTS TO THE RIGHT TO FINANCIAL PRIVACY ACT.

(a) CLARIFICATION OF RIGHT oF FinanciAL InsTiTUTIONS TO REPORT
SuspecteEp VioraTtions.—Section 1103(c) of the Right to Financial
Privacy Act of 1978 (12 U.S.C. 3403(c)) is amended by adding at the
end thereof the following new sentences: “Such information may
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include only the name or other identifying information concerning
any individual or account involved in and the nature of any sus-
pected illegal activity. Such information may be disclosed notwith-
standing any constitution, law, or regulation of any State or political
subdivision thereof to the contrary. Any financial institution, or
officer, employee, or agent thereof, making a disclosure of informa-
tion pursuant to this subsection, shall not be liable to the customer
under any law or regulation of the United States or any constitu-
tion, law, or regulation of any State or political subdivision thereof,
g::c sl;uch disclosure or for any failure to notify the customer of such
osure.’

(b) Sect.mn 1113(i) of the RI%)I;E to Financial anacy Act of 1978 (12
U.S.C. 3413(i)) is amended inserting immedia y before the
period at the end thereof a comma and the following: “except that a
court shall have authority to order a financial institution, on which
a grand jury subpoena for customer records has been served, not to

the customer of the existence of the subpoena or information
that been furnished to the grand jury, under the circumstances
and for the period specified and pursuant to the procedures estab-
%llszhfejdsl% sgztolgo)g 1109 of the Right to Financial Privacy Act of 1978

SEC. 1354. STRUCTURING TRANSACTIONS TO EVADE REPORTING
REQUIREMENTS PROHIBITED.

(a) IN GENerAL.—Subchapter II of chapter 53 of title 31, United
States Code (relating to records and reports on monetazy in-
struments transactions) is amended by adding at the end thereof the
following new section:

“8 5324. Structuring transactions to evade reporting requirement 31 USC 5324.

prohibited
“No person shall for the ’g urpose of evadmg the reporting require-
ments of section 5313(a) with respect to such transaction— 31 USC 5313.

“(1) cause or attempt to cause a domestic financial institution
to fail to file a report required under section 5313(a);
“(2) cause or attempt to cause a domestic financial institution
to file a report required under section 5313(a) that contains a
material omission or misstatement of fact; or
“(8) structure or assist in structuring, or attempt to structure
or assist in structuring, any transactzon with one or more
domestic financial institutions.”.
(b) CLERICAL AMENDMENT.—The table of sections for chapter 53 of
title 31, United States Code, is amended by adding at the end thereof
the fol]omng new item:

*5324. Structuring transactions to evade reporting requirement prohibited.”.

SEC. 1355. SEIZURE AND CIVIL FORFEITURE OF MONETARY IN-
STRUMENTS AND RELATED PROVISIONS.

(a) Customs AuthaORITY TO CONDUCT SEARCHES AT BORDER.—Sec-
?i(ﬁn 5317(b) of title 31, United States Code, is amended to read as
ollows:
“(b) SearcHES AT BorpER.—For purposes of ensuring compliance
with the requirements of section 5316, a customs officer may stop 31 USC 5316.
and search, at the border and without a search warrant, any vehicle,
vessel, aircraft, or other conveyance, any envel or other con-
tégltang, and any person entering or departing oggm the United
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31 USC 5316.

12 USC 1829b.
12 USC 1730d.

(b) FAiLure To RerorT ExpPorT OR IMPORT OF MONETARY IN-
sTRUMENT.—The first sentence of section 5317(c) of title 31, United
States Code (relating to seizure and forfeiture of monetary in-
struments in foreign commerce) is amended to read as follows: “If a
report required under section 5316 with respect to any monetary
instrument is not filed (or if filed, contains a material omission or
misstatement of fact), the instrument and any interest in property,
including a deposit in a financial institution, traceable to such
instrument may be seized and forfeited to the United States
Government.”,

SEC. 1356, COMPLIANCE AUTHORITY FOR SECRETARY OF THE TREASURY
AND RELATED MATTERS.

(a) Summons Power.—Section 5318 of title 31, United States Code,
is amended—

(1) by inserting “(a) GENERAL POWERS OF SECRETARY.—’
be(ftznre “The Secretﬁr%'l(])f tl:lple Treasury”; §

) in par inserting ‘“except as provi in
subsection ('b)(g), ’pbefore “delegate’;

(3) by striking out “and” at the end of paragraph (2);

(4) by | inserting iafter | paragraph (2) the following new
paragraphs:

“(3) examine any books, papers, records, or other data of
domestic financial institutions relevant to the recordkeeping or
reporting requirements of this subchapter;

‘(4) summon a financial institution, an officer or employee of
a financial institution (including a former officer or employee),
or any person having possession, custody, or care of the reports
and records required under this subchapter, to appear before
the Secretary of the Treasury or his delegate at a time and
place named in the summons and to produce such books, pa
records, or other data, and to give testimony, under oath, as
may be relevant or material to an investigation described in
subsection (b); and”;

(b) by redeslgnatmg paragraph (3) as paragraph (5); and

(6) by adding at the end the following new subsections:

“(b) LiMrTATIONS ON SUMMONS POWER.—

‘(1) Score or PpoWER.—The Secretary of the Treasury may
take any action described in paragraph (3) or (4) of subsection (a)
only in connection with investigations for the purpose of civil
enforcement of violations of this subchapter, section 21 of the
Federal Deposit Insurance Act, section 411 of the National
Housing Act, or chapter 2 of Public Law 91-508 (12 U.S.C. 1951
et seq.) or any regulation under any such provision.

“(2) AUTHORITY TO ISSUE.—A summons may be issued under
subsection (a)4) only by, or with the approval of, the Secretary
of the Treasury or a supervisory level delegate of the Secretary
of the Treasury.

“(c) ADMINISTRATIVE ASPECTS OF SUMMONS.—

‘(1) PRODUCTION AT DESIGNATED SITE.—A summons issued

pursuant to this section may require that books, papers, records,
or other data stored or maintained at any place be produced at
any d ted location in any State or in any territory or other
sug_]ect to the jurisdiction of the United States not more
than 500 miles distant from any place where the financial
institution operates or conducts business in the United States.
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“(2) FEES AND TRAVEL EXPENSES.—Persons summoned under
this section shall be paid the same fees and mileage for travel in
the United States that are paid witnesses in the courts of the
United States.

“(3) No niaBILITY FOR EXPENSES.—The United States shall not
be liable for any expense, other than an expense described in
paragraph (2), incurred in connection with the production of
books, papers, records, or other data under this section.

“(d) SERVICE OF SuMMONS.—Service of a summons issued under
this section may be by registered mail or in such other manner
calculated to give actual notice as the Secretary may prescribe by
regulation.

“(e) ConTUuMACY OR REFUSAL.—

“(1) REFERRAL TO ATTORNEY GENERAL.—In case of contumacy
by a person issued a summons under paragraph (3) or (4) of
subsection (a) or a refusal by such person to obey such sum-
mons, the Secretary of the Treasury shall refer the matter to
the Attorney General.

“(2) JurispicTiION OF cOURT.—The Attorney General may
invoke the aid of any court of the United States within the
jurisdiction of which—

“(A) the investigation which gave rise to the summons is
being or has been carried on;
“(B) the person summoned is an inhabitant; or
“(C) the person summoned carries on business or may be
found,
to compel compliance with the summons.

“(3) Court orRDER.—The court may issue an order requiring
the person summoned to appear before the Secretary or his
delegate to produce books, papers, records, and other data, to
give testimony as may be necessary to explain how such mate-
rial was compiled and maintained, and to pay the costs of the
proceeding.

“(4) FAILURE TO COMPLY WITH ORDER.—Any failure to obey the
order of the court may be punished by the court as a contempt
thereof.

“(5) SErvICE OF PROCESS.—All process in any case under this
subsection may be served in any judicial district in which such
person may be found.”.

(b) AMENDMENT RELATING T0 EXEMPTIONS GRANTED FOR MONE-
TARY TRANSACTION REPORTING REQUIREMENTS.—Section 5318 of title
31, United States Code, is amended by adding after subsection (e) (as
added by subsection (a) of this section) the following new subsection:

“(f) WRITTEN AND SIGNED STATEMENT REQUIRED.—No person shall
qualify for an exemption under subsection (a)(5) unless the relevant
financial institution prepares and maintains a statement which—

(1) describes in detail the reasons why such person is quali-
fied for such exemption; and

“(2) contains the signature of such person.”.

(c) CONFORMING AMENDMENTS.—

(1) Sections 5321 and 5322 of title 31, United States Code, are
each amended by striking out “5318(2)” each place such term
appears and inserting in lieu thereof “5318(a)(2)". Ante, p. 3207-23,

(2) The heading of section 5318 of title 31, United States Code,
is amended to read as follows:
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31 USC b324.

“§ 5318. Compliance, exemptions, and summons authority”.

(d) CLericAL AMENDMENT.—The table of sections for chapter 53 of
title 31, United States Code, is amended by striking out the item
relating to section 5318 and inserting in lieu thereof the following:

“5318. Compliance, exemptions, and summons authority.”.
SEC. 1357. PENALTY PROVISIONS.

(a) CiviL MoNEY PENALTY FOR STRUCTURED TRANSACTION VIOLA-
TION.—Section 5321(a) of title 31, United States Code, is amended by
adding at the end thereof the following new paragraph:

“(4) STRUCTURED TRANSACTION VIOLATION.—

“(A) PENALTY AUTHORIZED.—The Secretary of the Treasury
may impose a civil money penalty on any person who willfully
violates any provision of section 5324.

“(BY MAXIMUM AMOUNT LIMITATION.—The amount of any civil
money penalty imposed under subparagraph (A) shall not
exceed the amount of the coins and currency (or such other
monetary instruments as the Secretary may prescribe) involved
in the transaction with respect to which such penalty is
imposed.

*(C) COORDINATION WITH FORFEITURE PROVISION.—The amount
of any civil money penalty imposed by the Secretary under
subparagraph (A) shall be reduced by the amount of any forfeit-
ure to the United States under section 5317(d) in connection
with the transaction with respect to which such penalty is
imposed.”.

(b) INCREASE IN AMOUNT OF PENALTY For FinanciaL INsTITU-
TIoNS.—Section 5321(a)1) of title 31, United States Code, is
amended—

(1) by striking out “$10,000” and inserting in lieu thereof “the
greater of the amount (not to exceed $100,000) involved in the
transaction or $25,000"; and

(2) by striking out “section 5315” each place such term ap-
pears and inserting in lieu thereof “sections 5314 and 5315".

(c) SEPARATE CiviL MoNEY PENALTY FOR VIOLATION OF SECTION
5314.—Section 5321(a) of title 31, United States Code, is amended by
inserting after paragraph (4) (as added by subsection (a) of this
section) the following new paragraph:

“(5) ForeiGN FINANCIAL AGENCY TRANSACTION VIOLATION.—

“(A) PENaLTY AUTHORIZED.—The Secretary of the Treasury
may impose a civil money penalty on any person who willfully
violates any provision of section 5314.

“(B) MAXIMUM AMOUNT LIMITATION.—The amount of any civil
moggﬁr penalty imposed under subparagraph (A) shall not
exceed—

“(i) in the case of violation of such section involving a
transaction, the greater of—
“(I) the amount (not to exceed $100,000) of the trans-
action; or
“(II) $25,000; and
(ii) in the case of violation of such section involving a
failure to report the existence of an account or any identify-
ing information required to be provided with respect to
such account, the greater of—
“(I) an amount (not to exceed $100,000) equal to the
balance in the account at the time of the violation; or



PUBLIC LAW 99-570—OCT. 27, 1986 100 STAT. 3207-26

“(II) $25,000.”.

(d) SEPARATE CiviL MoNEY PENALTY FOR NEGLIGENT VIOLATION OF
SuBcHAPTER.—Section 5321(a) of title 31, United States Code, is
amended by insertin.f after paragraph (5) (as added by subsection (d)
of this section) the following new paragraph:

“(6) NEGLIGENCE.—The Secretary of the Treasury may impose a
civil money penalty of not more than $500 on any financial institu-
tion which negligently violates any provision of this subchapter or
any regulation prescribed under this subchapter.”.

(e) ExTENSION OF TiME LIMITATIONS FOR ASSESSMENT OF CIVIL
PEnaALTY.—Section 5321(b) of title 31, United States Code, is
amended to read as follows:

“(b) TiIME LIMITATIONS FOR ASSESSMENTS AND COMMENCEMENT OF
CiviL ACTIONS.—

“(1) AssessMENTS.—The Secretary of the Treasury may assess
a civil penalty under subsection (a) at any time before the end of
the 6-year period beginning on the date of the transaction with
respect to which the penalty is assessed.

“(2) CiviL ActioNns.—The Secretary may commence a civil
action to recover a civil penalty assessed under subsection (a) at
imy ﬁl}ne before the end of the 2-year period beginning on the
ater of—

“(A) the date the penalty was assessed; or

“(B) the date any judgment becomes final in any criminal
action under section 5322 in connection with the same
transaction with respect to which the penalty is assessed.”.

(f) CLARIFICATION OF RELATIONSHIP BETWEEN CIviL PENALTY AND
CriMINAL PENALTY.—Section 5321 of title 31, United States Code, is
amended by adding at the end thereof the following new subsection:

“(d) CRiMiNAL PENALTY Not ExcLUsIVE OF CiviL PENALTY.—A civil
money penalty may be imposed under subsection (a) with respect to
any violation of this subchapter notwithstanding the fact that a
criminal penalty is imposed with respect to the same violation.”.

(g) AMENDMENTS TO CRIMINAL PENALTY FOR CERTAIN OFFENSES.—
Section 5322(b) of title 31, United States Code, is amended—

(1) by striking out “illegal activity involving transactions of”’
and inserting in lieu thereof “any illegal activity involving”’; and

(2) Ey striking out “5 years” and inserting in lieu thereof ““10
years”.

(h) ConrorMING AMENDMENT.—Section 5321(c) of title 31, United
States Code, is amended by striking out “section 5317(b)” and insert-
ing in lieu thereof “‘subsection (c) or (d) of section 5317". 31 USC 5316.

SEC. 1358. MONETARY TRANSACTION REPORTING AMENDMENTS.

(a) CLOSELY RELATED EVENTS.—Section 5316 of title 31, United
States Code, is amended by adding at the end the following new
subsection:

“(d) CumuraTION OF CLoSELY ReLATED EveEnTts.—The Secretary of
the Treasury may prescribe regulations under this section defining
the term ‘at one time’ for ui:urposes of subsection (a). Such regula-
tions may permit the cumulation of closely related events in order
that such events may collectively be considered to occur at one time
for the purposes of subsection (a).”.

(b) INCHOATE OFFENSE.—Section 5316(a)(1) of title 31, United States
Code, is amended—

(1) by striking out “or attempts to transport or have trans-
ported,”, and
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31 USC 5311 et
seq.

Regulations.

31 USC 5311 et
seq.

(2) by inserting “, is about to transport,” after “transports”.

(c) TEcHNICAL AND CONFORMING AMENDMENT.—Section 5316(a)2)

of title 31, United States Code, is amended by striking out *‘$5,000"
and inserting in lieu thereof “$10,000".

SEC. 1359. BANKING REGULATORY AGENCY SUPERVISION OF RECORD-
KEEPING SYSTEMS.

(a) INSURED BANKS.—

(1) IN GeNERAL.—Section 8 of the Federal Deposit Insurance
Act (12 U.S.C. 1818) is amended by adding at the end thereof the
following new subsection:

*(s) CompPLIANCE WiTH MONETARY TRANSACTION RECORDKEEPING
AND R‘EPORT REQUIREMENTS.—

(1) COMPLIANCE PROCEDURES REQUIRED.—Each appropriate
Federal banking agency shall prescribe regulations requiring
insured banks to establish and maintain procedures reasonably
designed to assure and monitor the compliance of such banks
with the requirements of subchapter Il of chapter 53 of title 31,
United States Code.

“(2) EXAMINATIONS OF BANK TO INCLUDE REVIEW OF COMPLI-
ANCE PROCEDURES.—

“(A) INn GeNEraL,—Each examination of an insured bank
by the appropriate Federal banking agency shall include a
review of the procedures required to be established and
maintained under paragraph (1).

“(B) ExaM REPORT REQUIREMENT.—The report of examina-
tion shall describe any problem with the procedures
maintained by the insured bank.

“(3) ORDER TO COMPLY WITH REQUIREMENTS.—If the appro-
g;lalte Federal banking agency determines that an insured

n —

“(A) has failed to establish and maintain the procedures
described in paragraph (1); or

“(B) has failed to correct any problem with the proce-
dures maintained by such bank which was previously re-
ported to the bank by such agency,

the agency shall issue an order in the manner prescribed in
subsection (b) or (c) requiring such bank to cease and desist from
its violation of this subsection or regulations prescribed under
this subsection.”.

(2) C1vIL MONEY PENALTIES FOR FAILURE TO MAINTAIN COMPLI-
ANCE PROCEDURES.—Section 8(i)(2Xi) of the Federal Deposit
Insurance Act (12 U.S.C. 1818(iX2)(1)) is amended by striking out
“subsection (b) or (¢)” and inserting in lieu thereof “‘subsection
(b), (c), or (8)”.

(b) InsTrTUTIONS REGULATED BY THE BANK BOARD.—

(1) IN GENERAL.—Section 5(d) of the Home Owners’ Loan Act
of 1933 (12 U.S.C. 1464(d)) is amended by adding at the end
thereof the following new paragraph:

“(16) ComPLIANCE WiTH MONETARY TRANSACTION RECORDKEEPING
AND REPORT REQUIREMENTS.—

“(A) COMPLIANCE PROCEDURES REQUIRED.—The Board shall
prescribe regulations requiring associations to establish and
maintain procedures reasonably designed to assure and monitor
the compliance of such associations with the requirements of
subchapter II of chapter 53 of title 31, United States Code.
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“(B) EXAMINATIONS OF ASSOCIATIONS IO INCLUDE REVIEW OF
COMPLIANCE PROCEDURES.—

“(i) In GENERAL.—Each examination of an association by
the Board shall include a review of the procedures required
to be established and maintained under subparagraph (A).

“(ii) EXAM REPORT REQUIREMENT.—The report of examina-
tion shall describe any problem with the procedures main-
tained by the association.

“(C) ORDER TO COMPLY WITH REQUIREMENTS.—If the Board
determines that an association—

‘(i) has failed to establish and maintain the procedures
described in subparagraph (A); or

“(ii) has failed to correct any problem with the procedures
maintained by such association which was previously re-
ported to the association by the Board,

the Board shall issue an order in the manner prescribed in
paragraph (2) or (3) requiring such association to cease and
desist from its violation of this paragraph or regulations pre-
scribed under this paragraph.”.

(2) CiviL MONEY PENALTIES FOR FAILURE TO MAINTAIN COMPLI-
ANCE PROCEDURES.—Section 5(d)8)B)i) of the Home Owners’
Loan Act of 1933 (12 U.S.C. 1464(d)8)B)i)) is amended by
striking out “paragraph (2) or (3)"” and inserting in lieu thereof
“paragraph (2), (3), or (16)".

(c) InsureD THRIFT INSTITUTIONS. —

(1) IN ceNERAL.—Section 407 of the National Housing Act (12
U.S.C. 1730) is amended by adding at the end thereof the
following new subsection:

“(s) CompLIANCE WiTH MoONETARY TRANSACTION RECORDKEEPING
AND REPORT REQUIREMENTS.—

“(1) CoMPLIANCE PROCEDURES REQUIRED.—The Corporation Regulations.
shall prescribe regulations requiring insured institutions to
establish and maintain procedures reasonably designed to
assure and monitor the compliance of such institutions with the
requirements of subchapter II of chapter 53 of title 31, United
States Code. 31 USC 5311 et

“(2) EXAMINATIONS OF INSTITUTIONS TO INCLUDE REVIEW OF seq.
COMPLIANCE PROCEDURES.—

“(A) IN GENERAL.—Each examination of an insured
institution by the Corporation shall include a review of the
procedures required to be established and maintained
under ph (1).

“(B) REPORT REQUIREMENT.—The report of examina-
tion shall describe any problem with the procedures main-
tained by the insured institution.

“(3) ORDER TO COMPLY WITH REQUIREMENTS.—If the Corpora-
tion determines that an insured institution—

“(A) has failed to establish and maintain the procedures
described in paragraph (1); or

“(B) has failed to correct any problem with the proce-
dures maintained by such institution which was previously
reported to the institution by the Corporation,

the Corporation shall issue an order in the manner prescribed
in subsection (e) or (f) requiring such institution to cease and
desist from its violation of this subsection or regulations pre-
scribed under this subsection.”.



100 STAT. 3207-29 PUBLIC LAW 99-570—OCT. 27, 1986

Regulations.

31 USC 5331 et
seq.

(2) CIvIL MONEY PENALTIES FOR FAILURE TO MAINTAIN COMPLI-
ANCE PROCEDURES.—Section 407(k)X3)XA) of the National Housing
Act (12 U.S.C. 1730(kX3)XA)) is amended by striking out “subsec-
tion (e) or (f) of this section shall forefit” and inserting in lieu
thereof “subsection (e), (f), or (s) of this section shall forfeit”.

(d) Insurep CrEDIT UNIONS.—

(1) In GENERAL.—Section 206 of the Federal Credit Union Act
(12 U.S.C. 1786) is amended by adding at the end thereof the
following new subsection:
ci) CoMPLIANCE WITH MONETARY TRANSACTION RECORDKEEPING

AND RT REQUIREMENTS.—

‘(1) COMPLIANCE PROCEDURES REQUIRED.—The Board shall pre-
scribe regulations requiring insured credit unions to establish
and maintain procedures reasonably designed to assure and
monitor the compliance of such credit unions with the require-
ém:;xts of subchapter II of chapter 53 of title 31, United States

e,

“(2) EXAMINATIONS OF CREDIT UNIONS TO INCLUDE REVIEW OF
COMPLIANCE PROCEDURES.—

“(A) IN geNErAL.—Each examination of an insured credit
union by the Board shall include a review of the procedures
Ha)qmred to be established and maintained under paragraph

“(B) ExAM REPORT REQUIREMENT.—The report of examina-
tion shall describe any problem with the procedures main-
tained by the credit union.

“(3) ORDER TO COMPLY WITH REQUIREMENTS.—If the Board
determines that an insured credit union—

“(A) has failed to establish and maintain the procedures
described in paragraph (1); or

“(B) has failed to correct any problem with the proce-
dures maintained by such credit union which was pre-
viously reported to the credit union by the Board,

the Board shall issue an order in the manner prescribed in
subsection (e) or (f) mquin'nﬁl:uch credit union to cease and
desist from its violation of this subsection or regulations pre-
scribed under this subsection.”.

(2) C1viL MONEY PENALTIES FOR FAILURE TO MAINTAIN COMPLI-
ANCE PROCEDURES.—Section 206(kX2XA) of the Federal Credit
Union Act (12 U.S.C. 1786(k)X2XA)) (as in effect on September 1,
1986) is amended by stnkmg out “subsection (e} or (f)” and
inserting in lieu thereof “subsection (e), (f), or (g)”.

SEC. 1360. CHANGE IN BANK CONTROL ACT AMENDMENTS.

(a) ApprmioNAL REViIEW TiME.—

(1) INTTIAL EXTENSION AT DISCRETION OF AGENCY.—The first
sentence of section 7(j{1) of the Federal Deposit Insurance Act
(12 U.S.C. 1817(jX1)) is amended by striking out “or extending
up to another thirty days” and inserting in lieu thereof “‘or, in
the discretion of the agency, extending for an additional 30
days”.

():‘EB) ADDITIONAL EXTENSIONS IN CASE OF INCOMPLETE OR INAC-
CURATE NOTICE OR TO CONTINUE INVESTIGATION.—The second
sentence of section 7(jX1) of the Federal Deposit Insurance Act
(12 U.S.C. 1817(jX1)) is amended to read as follows: “The period
for disapproval under the preceding sentence may be extended
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not tolfexceed 2 additional times for not more than 45 days each
time if—

“(A) the agency determines that any acquiring party has not
furnished all the information required under paragraph (6);

“(B) in the agency’s judgment, any material information
submitted is substantially inaccurate;

“(C) the agency has been unable to complete the investigation
of an acquiring party under paragraph (2)(B) because of any
glelay caused by, or the inadequate cooperation of, such acquir-
ing ;or

“(D) the agentay determines that additional time is needed to

e

investigate and determine that no acquiring par'%chas a record
of failing to comply with the requirements of subchapter II of
chapter 53 of title 31, United States Code.”. 31 USC 5331 et

(b) Dury TO INVESTIGATE APPLICANTS FOR CHANGE IN CONTROL 5S¢4
ArprovaL.—Section 7(GX2) of the Federal Deposit Insurance Act (12
U.S.C. 1817(X2)) is amended—

(1) by striking out “(2)” and inserting in lieu thereof “(2)A)

NoTICE To STATE AGENCY.—"; and
(2)hl;y adding at the end thereof the following new subpara-
aphs:

gr

*(B) INvESTIGATION OF PRINCIPALS REQUIRED.—Upon receiving any
notice under this subsection, the appropriate Federal banking
agency shall—

“(i) conduct an investigation of the competence, experience,
integrity, and financial ability of each person named in a notice
of a proposed acquisition as a person by whom or for whom such
acquisition is to be made; and

“(ii) make an independent determination of the accuracy and
completeness of any information described in paragraph (6)
with respect to such person.

“(C) ReporT.—The appropriate Federal banking agency shall pre-
pare a written report of any investigation under subparagraph (B)
which shall contain, at a minimum, a summary of the results of
such investigation. The agency shall retain such written report as a
record of the agency.”.

(c) PuBLic CoMMENT ON CHANGE oF ConTrRoL NoTticEs.—Section
7(X2) of the Federal Deposit Insurance Act (12 U.S.C. 1817(jX2)) is
amended by adding after subparagraph (C) (as added by subsection
(b) of this section) the following new subparagraph:

“(D) PusLic ComMmeENT.—Upon receiving notice of a proposed ac-
quisition, the appropriate Federal banking agency shall, within a
reasonable period of time—

“(i) publish the name of the insured bank proposed to be
acquired and the name of each person identified in such notice
as a person by whom or for whom such acquisition is to be
made; and

“(ii) solicit public comment on such proposed acquisition,
particularly from persons in the geographic area where the
bank proposed to be acquired is located, before final consider-
ation of such notice by the agency, :

unless the agency determines in writing that such disclosure or
goliciﬁ?tion would seriously threaten the safety or soundness of such
an. .

(d) INVESTIGATIONS AND ENFORCEMENT.—Section 7(j) of the Federal

Deposit Insurance Act (12 U.S.C. 1817(j)) is amended—
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12 USC 1818.

(1) by redesignating paragraphs (15) and (16) as paragraphs
(16) and (17), respectively; and

(2) by inserting after paragraph (14) the following new
paragraph:

“(15) INVESTIGATIVE AND ENFORCEMENT AUTHORITY.—

“(A) InvesTIGATIONS.—The appropriate Federal banking
agency may exercise any authority vested in such agency under
section B(ngin the course of conducting any investigation under
paragraph (2)B) or any other investigation which the agency, in
its discretion, determines is necessary to determine whether
any person has filed inaccurate, incomplete, or misleading
information under this subsection or otherwise is violating, has
violated, or is about to violate any provision of this subsection or
any regulation prescribed under this subsection.

“(B) ENFOorRCEMENT.—Whenever it appears to the appropriate
Federal banking agency that any person is violating, has vio-
lated, or is about to violate any provision of this subsection or
any regulation prescribed under this subsection, the agency
may, in its discretion, applé to the appropriate district court of
}:_he United States or the United States court of any territory

or—

‘(i) a temporary or permanent injunction or restraining
order enjoining such person from violating this subsection
or any regulation prescribed under this subsection; or

“(ii) such other equitable relief as may be necessary to
prevent any such violation (including divestiture).

“(C) JURISDICTION.—

“(i) The district courts of the United States and the
United States courts in any territory shall have the same
jurisdiction and power in connection with any exercise of
any authority by the appropriate Federal banking agency
under subparagraph (A) as such courts have under section

8(n).

“(ii) The district courts of the United States and the
United States courts of any territory shall have jurisdiction
and power to issue any injunction or restraining order or
grant any equitable relief described in subparagraph (B).
When appropriate, any injunction, order, or other equitable
relief granted under this paragraph shall be granted with-
out requiring the posting of any bond.”.

SEC. 1361. CHANGE IN SAVINGS AND LOAN CONTROL ACT AMENDMENTS.
(a) AppiTioNAL REViEw TIME.—

(1) INITIAL EXTENSION AT DISCRETION OF AGENCY.—The first
sentence of section 407(qX1) of the National Housing Act (12
U.S.C. 1730(gX1)) is amended by striking out “or extending up to
another thirty days” and inserting in lieu thereof “or, in the

i tion of the Corporation, extending for an additional 30

days”.
(Jél; ADDITIONAL EXTENSIONS IN CASE OF INCOMPLETE OR INAC-
CURATE NOTICE OR TO CONTINUE INVESTIGATION.—The second
sentence of section 407(q)(1) of the National Housing Act (12
U.S.C. 1730(qX1)) is amended to read as follows: “The period for
disapproval under the preceding sentence may be extended not
F? exceed 2 additional times for not more than 45 days each time
1 —
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‘“(A) the Corporation determines that any acquiring party has
not furnished all the information required under pa: ph (6);

“(B) in the Corporation’s judgment, any material information
submitted is substantially inaccurate;

“(C) the Corporation has been unable to complete the inves-
tigation of an acquiring party under paragraph (2)(B) because of
any delay caused by, or the inadequate cooperation of, such

ﬁle Corporatlon determines that additional t.nne 1s
needed to investigate and determine that no acquiring part;
a record of failing to compl with the requirements o
chapter II of chapter 53 of title 31, United States Code.”. 31 USC 5331 et
(b) Dury TO INVESTIGATE APPLICANTS FOR CHANGE IN CONTROL seq.
ArprovaL.—Section 407(q)2) of the National Housing Act (12 U.S.C.
1730(q)(2)) is amended—
(1) by striking out “(2)” and inserting in lieu thereof “(2)(A)
Norice 1o STATE AGENCY.—"'; and
(2 by aﬂd.mg at the end thereof the following new sub-

"(E) INVEBTIGATION oF PrincipALS REQUIRED.—Upon receiving any
notice under this subsection, the Corporation shall—

“(i) conduct an mvestlgatwn of the competence, experience,
mteg‘nty, and financial ability of each person named in a notice
of a pro ncaB:mnon as a person by whom or for whom such
ac uisition is to be made; an

“(i1) make an mdependent determination of the accuracy and
completeness of any information described in paragraph (6)
with respect to such person.

“(C) ReporT.—The Corporation shall prepare a written report of
any investigation under suhparag‘raph ) which shall contain, at a
minimum, a summary of the results of such investigation. The
Corporation ahall retain such written report as a record of the
Corporation.”.

(c) PuBLic CoMMENT oN CHANGE oF ConTroL Norices.—Section
407(q)X2) of the National Housing Act (12 U.S.C. 1730(qX2) is
amended by adding after subparagraph (C) (as added by subsection
(b) of this section) the following new subparagraph:

“(D) PusLic ComMmENT.—Upon receiving notice of a proposed ac-
quisition, the Corporation shall, within a reasonable period of
time—

“(i) publish the name of the insured institution proposed to be
acquired and the name of each person identified in such notice
as a person by whom or for whom such acquisition is to be
made; and

“(ii) solicit public comment on such proposed acquisition,
particularly from persons in the geographic area where the
institution pro to be acquired is located, before final
consideration of such notice by the Corporation,

unless the Corporation determines in writing that such disclosure or
sohcltatmn would seriously threaten the safety or soundness of such
institution.”

(d) INVESTIGATIONS AND ENFORCEMENT.—Section 407(g) of the Na-
tional Housing Act (12 U.S.C. 1730(q)) is amended—

(1) by redesignating parag‘raphs (16) and (17) as paragraphs
(17) and (18), respectlvely,

(2) by inserting after paragraph (15) the following new
paragraph:
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Banks and
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“(16) INVESTIGATIVE AND ENFORCEMENT AUTHORITY.—

“(A) InvesticaTIONS.—The Corporation may exercise any
authority vested in the Corporation under paragraph (2) or (3) of
subsection (m) in the course of conducting any investigation
under paragraph (2XB) or any other investigation which the
Corporation, in its discretion, determines is necessary to deter-
mine whether any person has filed inaccurate, incomplete, or
misleading information under this subsection or otherwise is
violating, has violated, or is about to violate any provision
of this subsection or any regulation prescribed under this
subsection.

“(B) EnrorceMENT.—Whenever it appears to the Corporation
that any person is violating, has violated, or is about to violate
any provision of this subsection or any tegulatwn prescribed
under this subsection, the agency may, in its discretion, apply to
the appropriate district court of the United States or the {JJ
States court of any territory for—

‘(i) a temporary or permanent injunction or restraining
order enjoining such person from violating this subsection
or any regulation prescribed under this subsection; or

“(ii) such other etimtable relief as may be necessary to

ent any such violation (including divestiture).

“(C) JURISDICTION.—

“(i) The district courts of the United States and the
United States courts in any territory shall have the same
jurisdiction and power in connection with any exercise of
any authority by the Corporation under subparagraph (A)
as such courts have under paragraph (2) or (3) of subsection

(m).
“(ii) The district courts of the United States and the
United States courts of any territory shall have jurisdiction
and power to issue any injunction or restraining order or
grant any equitable relief described in subparagraph (B).
ppropriate, any injunction, order, or other equitable
rehef un er t ofarag;:ph shall be granted without requir-
ing the posting
SEC. 1362, AMENDMENTS TO DEFINITIONS.

(a) Untrep StaTEs AGENCIES INCLUDES THE PoSTAL SERVICE.—
Section 5312(a)2)U) of title 31, United States Code (defining finan-
cial institutions) (as redes:gnated by subsection (a)) is amended by
inserting before the semicolon at the end the following: *, including
the United States Postal Service”.

(b) Unrrep STATES INCLUDES CERTAIN TERRITORIES AND PoOSsgs-
s1onNs.—Section 5312(a)b) of title 31, United States Code, is amended
by inserting “the Virgin Islands, Guam, the Northern Mariana
Islands, American Samoa, the Trust Territory of the Pacific Is-
lands,” after “Puerto Rico”.

SEC. 1363. INTERNATIONAL INFORMATION EXCHANGE SYSTEM; STUDY
OF FOREIGN BRANCHES OF DOMESTIC INSTITUTIONS.

(a) DiscussioNs ON INTERNATIONAL INFORMATION ExXCHANGE
SystEm.—The Secretary of the Treasury, in consultation with the
Board of Governors of the Federal Reserve System, shall initiate
discussions with the central banks or other appropriate govern-
mental authorities of other countries and propose that an informa-
tion exchange system be established to assist the efforts of each
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participating country to eliminate the international flow of money
derived from illicit drug operations and other criminal activities.

(b) ReporT ON Discussions REQUIRED.—Before the end of the 9-
month period nmng on the date of the enactment of this Act,
the Secretary of the Treasury shall prepare and transmit a report to
the Committee on Banking, lglnance and Urban Affairs of the House
of Representatives and the Committee on Banking, Housing, and
Urban Affairs of the Senate on the results of discussions initiated
pursuant to subsection (a).

(c) Stuny oF MoNEY LAUNDERING THROUGH FOREIGN BRANCHES OF
DomesTtic FINnANcIAL INSTITUTIONS REQUIRED.—The Secretary of the
Treasury, in consultation with the Attorney General and the Board
og Governors of the Federal Reserve System, shall conduct a study
0 —

(1) the extent to which foreign branches of domestic institu-
tions are used—

(A) to facilitate illicit transfers of coins, currency, and
other monetary instruments (as such term is defined in
section 5312(a)3) of title 31, United States Code) into and
out of the United States; and

(B) to evade reporting requirements with respect to any
transfer of coins, currency, and other monetary in-
struments (as so defined) into and out of the United States;

(2) the extent to which the law of the United States is
applicable to the activities of such foreign branches; an

(3) methods for obtaining the cooperation of the country in
which any such foreign branch is located for purposes of enforec-
ing the law of the United States with respect to transfers, and
reports on transfers, of such monetary instruments into and out
of the United States.

(d) REPorRT ON StUDY OF FOREIGN BrRANCHES REQUIRED.—Before
the end of the 9-month period beginning on the date of the enact-
ment of this Act, the Secretary of the Treasury shall prepare and
transmit a report to the Committee on Banking, Finance and Urban
Affairs and the Committee on the Judiciary of the House of Rep-
resentatives and the Committee on Banking, Housing, and Urban
Affairs and the Committee on the Judici of the Senate on the
results of the study conducted pursuant to subsection (c).

SEC. 1364. EFFECTIVE DATES.

(a) The amendment made by section 1354 shall apply with respect 31 USC 5324
to transactions for the payment, receipt, or transfer of United States note.
coins or currency or other monetary instruments completed after
the end of the 3-month period beginning on the date of the enact
ment of this Act.

(b) The amendments made by sections 1355(b) and 1357(a) shall 31 USC 5317
apply with res to violations committed after the end of the 3- note
month period inning on the date of the enactment of this Act.

(¢c) The amendments made by section 1357 (other than subsection 81 USC 5321
(a) of such section) shall apply with respect to violations committed note.
after the date of the enactment of this Act.

(d) Any regulation prescribed under the amendments made by 31 USC 5316
section 1358 shall apply with respect to transactions completed after note.
the effective date of such regulation.

(e) The regulations required to be prescribed under the amend- 12 USC 1464
ments made by section 1359 shall take effect at the end of the 3- note.
month period geginning on the date of the enactment of this Act.
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12 USC 1730
note.

31 USC 5331 et
seq.

18 USC 981.

21 USC 801 note.

() The amendments made by sections 1360 and 1361 shall apply
with respect to notices of proposed acquisitions filed after the date of
the enactment of this Act.

SEC. 1365. PREDICATE OFFENSES.

(a) Subsection (b) of section 1952 of title 18, United States Code, is
amended by striking out “or” before “(2)”, and by strilr.i:? out the
period at the end thereof and inserting in lieu thereof the following:

‘, or (3) any act which is indictable under subchapter II of chapter
tﬁg:f il;;litle 31, United States Code, or under section 1956 or 1957 of
is title.”.

(b) Subsection (1) of section 1961 of title 18, United States Code, is
amended by inserting “section 1956 (relating to the laundering of
monetary instruments), section 1957 (relating to engaging in mone-
tary transactions in property derived from specified unlawful activ-
ity),” after “section 1955 (relating to the prohibition of illegal
gambling businesses),”.

(c) Subsection (1) of section 2516 of title 18, United States Code, is
amended in paragraph (c) by inserting “section 1956 (laundering of
monetary instruments), section 1957 (relating to engaging in mone-
tary transactions in property derived from specified unlawful activ-
ity),” after ‘“section 1955 (prohibition of relating to business
enterprises of gambling),”.

SEC. 1366. FORFEITURE.

(a) Title 18 of the United States Code is amended by adding after
chapter 45 a new chapter 46 as follows:

“CHAPTER 46—FORFEITURE

[

“981. Civil Forfeiture.
“982_ Criminal Forfeiture.

“§ 981. Civil forfeiture

“(a)1) Except as provided in paragraph (2), the following property
is subject to forfeiture to the United States:

“(A) Any property, real or personal, which represents the
gross receipts a person obtains, directly or indirectly, as a result
of a violation of section 1956 or 1957 of this title, or which is
traceable to such gross receipts.

“(B) Any property within the jurisdiction of the United
States, which represents the proceeds of an offense against a
foreign nation involving the manufacture, importation, sale, or
distribution of a controlled substance (as such term is defined
for the purposes of the Controlled Substances Act), within
whose jurisdiction such offense or activity would be punishable
by death or imprisonment for a term exceeding one year and
which would be punishable by imprisonment for a term exceed-
ing one year if such act or activity had occurred within the
jurisdiction of the United States.

‘(C) Any coin and currency (or other monetary instrument as
the Secretary of the Treasury may prescribe) or c;.::f interest in
other property, including any deposit in a financial institution,
tra le to such coin or currency involved in a transaction or
attempted transaction in violation of section 5313(a) or 5324 of
title 3? may be seized and forfeited to the United States Govern-
ment. No property or interest in property shall be seized or
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forfeited if the violation is by a domestic financial institution
examined by a Federal bank supervisory agency or a financial
institution regulated by the Securities and Exchange Commis-
sion or a partner, director, officer, or employee thereof.

“(2) No property shall be forfeited under this section to the extent
of the interest of an owner or lienholder by reason of any act or
emission established by that owner or lienholder to have been
committed without the knowledge of that owner or lienholder.

“(b) Any property subject to forfeiture to the United States under
subsection (aX1)XA) or (a)X1)XB) of this section may be seized by the
Attorney General or, with respect to property involved in a violation
of section 1956 or 1957 of this title investigated by the Secretary of
the Treasury, may be seized by the Secretary of the Treasury, and
any property subject to forfeiture under subsection (al(1XC) of this
section may be seized by the Secre of the Treasury, in each case
upon process issued pursuant to the Supplemental Rules for certain
Admiralty and Maritime Claims by any district court of the United
States having jurisdiction over the property, except that seizure
without such process may be made when—

“(1) the seizure is pursuant to a lawful arrest or search; or
“(2) the Attorney General or the Secretary of the Treasury.
the case may be, has obtained a warrant for such seizure
pursuant to the Federal Rules of Criminal Procedure, in which 18 USC app.
event proceedings under subsection (d) of this section shall be
instituted promptly.

“(c) Property taken or detained under this sectlon shall not be
repleviable, but shall be deemed to be in the cus of the Attorney
General or the Secretary of the Treasury, as tﬁe case may be,
subject only to the orders and decrees of the court or the official
having jurisdiction thereof. Whenever property is seized under this
subsection, the Attorney General or the Secretary of the Treasury,
as the case may be, may—

(1) place the tﬂroperty under seal;

“(2) remove the property to a place dalgnated by him; or

“(3) require that the General Services Administration take
custody of the property and remove it, if practicable, to an
appropriate location for disposition in aocordance with law.

“(d) For purposes of this section, the provisions of the customs
laws relating to the seizure, summary and judicial forfeiture, con-
demnation of property for violation of the customs laws, the disposi-
tion of such property or the proceeds from the sale of this section,
the remission or mitigation of such forfeitures, and the compromise
of claims (19 U.S.C. 1602 et seq.), insofar as they are applicable and
not inconsistent with the provisions of this section, shall apply to
seizures and forfeitures incurred, or alleged to have been incurred,
under this section, except that such duties as are imposed upon the
customs officer or any other person with respect to the seizure and
forfeiture of property under the customs laws shall be performed
with respect to seizures and forfeitures of property under this
section by such officers, agents, or other persons as may be au-
thorized or designated for that purpose by the Attorney General or
the Secretary of the Treasury, as the case may

“(e) Notwithstanding any other provision of the law, except sec-
tion 3 of the Anti Drug Abuse Act of 1986, the Attorney General or
the Secretary of the Treasury, as the case may be, is authorized to
retain property forfeited pursuant to this section, or to transfer such
property on such terms and conditions as he may determine to—
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State and local

governments.

21 USC 801 note.

“(1) any other Federal agency; or

“(2) any State or local law enforcement agency which partici-
Fatec_l directly in any of the acts which led to the seizure or
orfeiture of the property.

The Attorney General or the Secretary of the Treasury, as the case
may be, shall ensure the equitable transfer pursuant to paragraph
(2) of any forfeited property to the appropriate State or local law
enforcement agency so as to reflect generally the contribution of any
such agency participating directly in any of the acts which led to the
seizure or forfeiture of such property. A decision by the Attorne;
General or the Secretary of the Treasury pursuant to aph (2)
shall not be subject to review. The United States shall not be liable
in any action arising out of the use of any property the custody of
which was transferred pursuant to this section to any non-Federal
agency. The Attorney General or the Secretary of the ury may
order the discontinuance of any forfeiture proceedings under this
section in favor of the institution of forfeiture proceedings by State
or local authorities under an appropriate State or local statute.
After the filing of a complaint for forfeiture under this section, the
Attorney General may seek dismissal of the complaint in favor of
forfeiture proceedings under State or local law. Whenever forfeiture
proceedings are discontinued by the United States in favor of State
or local proceedings, the United States may transfer custody and
possession of the seized property to the appropriate State or local
official immediately upon tﬁz initiation of the proper actions by
such officials. Whenever forfeiture proceedings are discontinued by
the United States in favor of State or local proceedings, notice shall
be sent to all known interested parties m:r:xsmg them of the dis-
continuance or dismissal. The United States shall not be liable in
any action arising out of the seizure, detention, and transfer of
seized xroperty to State or local officials.

“(f) All right, title, and interest in property described in subsec-
tion (a) of this section shall vest in the Unitet{ States upon commis-
sion of the act giving rise to forfeiture under this section.

“(g) The filing of an indictment or information alleging a violation
of law which is also related to a forfeiture p ing under this
section shall, upon motion of the United States and for good cause
shown, stay the forfeiture proceeding.

“(h) In addition to the venue provided for in section 1395 of title 28
or any other provision of law, in the case of property of a defendant
charged with a violation that is the basis for forfeiture of the
property under this section, a proceeding for forfeiture under this
section may be brought in the judicial district in which the defend-
ant owning such property is found or in the judicial district in which
the criminal prosecution is brought. .

“(i) In the case of property subject to forfeiture under subsection
(aX1XB), the following additional provisions shall, to the extent
provided by treaty, apply:

“(1) Notwithstanding any other provision of law, except sec-
tion 3 of the Anti Drug Abuse Act of 1986, whenever property is
civilly or criminally forfeited under the Controlled Substances
Act, the Attorney General may, with the concurrence of the
Secretary of State, equitably transfer any conveyance, currency,
and any other type of nal property which the Attorney
Genemi' may designate by regulation for equitable transfer, or
any amounts realized by the United States from the sale of any
real or personal property forfeited under the Controlled
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Substances Act to an appropriate foreign country to reflect
generally the contribution of any such foreign country partici-
pating directly or indirectly in any acts which led to the seizure
or forfeiture of such property. Such property when forfeited
pursuant to subsection (a)1XB) of this section may also be
transferred to a foreign country pursuant to a treaty providj.nf
for the transfer of forfeited property to such foreign country.
decision by the Attorney General pursuant to this paragraph
shalltnc}t be subj?ct t? review. The E)reig:n cm}nst;-{ shtgll. in tEe
event of a transfer of property or proceeds o e of property
under this subchapter, %ear ;l? expenses incurred by the Ul:)neted
States in the seizure, maintenance, inventory, storage, forfeit-
ure, and disposition of the property, and all transfer costs. The
payment of all such expenses, and the transfer of assets pursu-
ant to this paragraph, shall be upon such terms and conditions
as the Attorney General may, in his discretion, set. Transfers
may be made under this sugsection during a fiscal year to a
country that is subject to par ph (1XA) of section 481(h) of
the Foreign Assistance Act of 1961 (relating to restrictions on
United States assistance) only if there is a certification in effect
with respect to that country for that fiscal year under para-
graph (2) of that section.

“(2) The provisions of this section shall not be construed as
limiting or superseding other authority of the United States
to provide assistance to a foreign country in obtaining property
related to a crime committed in the foreign country, including
property which is sought as evidence of a crime committed in
the foreign country.

“(3) A certified order or judgment of forfeiture by a court of
competent jurisdiction of a foreign country concerning property
which is the subject of forfeiture under this section and was
determined by such court to be the type of property described in
subsection (a)(1XB) of this section, and any certified recordings
or transcripts of testimony taken in a foreign judicial proceed-
i;&lconoeming such order or judgment of forfeiture, shall be

issible in evidence in a p: ing brought pursuant to this
section. Such certified order or judgment of forfeiture, when
admitted into evidence, shall constitute probable cause that the
property forfeited by such order or j ent of forfeiture is
subject to forfeiture under this section and creates a rebuttable
presumption of the forfeitability of such property under this
section.

“(4) A certified order or judgment of conviction by a court of
covnv:ttpetent jurisdiction of a foreign oountl}y concerning an un-
lawful dn:f activity which gives rise to forfeiture under this
section and any certified recordings or transcripts of testimony
taken in a foreign judicial p ing concerning such order or
judgment of conviction shall be admissible in evidence in a
proceeding brought pursuant to this section. Such certified
order or judgment of conviction, when admitted into evidence,
creates a rebuttable presumption that the unlawful drug activ-
ity giving rise to forfeituré under this section has occurred.

“(5) The provisions of paragraphs (3) and (4) of this subsection
shall not E: construed as Hm%e admissibility of any
evidence otherwise admissible, nor they limit the ability of
the United States to establish probable cause that property is
subject to forfeiture by any evidence otherwise admissible.

21 USC 801 note.

22 USC 2291,
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18 USC 982.
Real property.

18 USC 981 note.

Criminals
Amendment Act
of 1986.

18 USC 921 note.

“(j) For purposes of this section—
“(1) the term ‘Attorney General’ means the Attorney General
or his delegate; and
“(2) the term ‘Secre of the Treasury’ means the Secretary
of the Treasury or his delegate.

“§ 982, Criminal forfeiture

“(a) The court, in imposing sentence on a person convicted of an
offense under section 1956 or 1957 of this title shall order that the
person forfeit to the United States any property, real or personal,
which represents the gross receipts the person obtained, directly or
indirectly, as a result of such offense, or which is traceable to such
gross receipts.

“(b) The provisions of subsections 413 (c) and (e) through (o) of the
Comprehensive Drug Abuse Prevention and Control Act of 1970 (21
U.S.C. 853 (c) and (e)—(0)) shall apply to property subject to forfeit-
ure under this section, to any seizure or disposition thereof, and to
any administrative or judicial proceeding in relation thereto, if not
inconsistent with this section.”.

(b) The chapter analysis of part I of title 18, United States Code, is
amended by inserting after the item for chapter 45 the following:

“46. Forfeiture 981",
SEC. 1367. SEVERABILITY CLAUSE.

If any t{.:l'ov"iﬁion of this subtitle or any amendment made by this
Act, or the application thereof to any person or circumstances is
held invalid, the provisions of every other part, and their applica-
tion, shall not be affected thereby.

Subtitle I—Armed Career Criminals

SEC. 1401, SHORT TITLE.

This subtitle may be cited as the “Career Criminals Amendment
Act of 1986".

SEC. 1402. EXPANSION OF PREDICATE OFFENSES FOR ARMED CAREER
CRIMINAL PENALTIES.

(a) In GENERAL.—Section 924(eX1) of title 18, United States Code,
is amended by striking out “for robbery or burglary, or both,” and
inserting in lieu thereof “for a violent felony or a serious drug
offense, or both,”.

(b) DeFINITIONS.—Section 924(eX2) of title 18, United States Code,
is amended by striking out subparagraph (A) and all that follows
through subparagraph (B) and inserting in lieu thereof the
following:

‘A) the term ‘serious drug offense’ means—

“{) an offense under the Controlled Substances Act
(21 US.C. 801 et seq), the Controlled Substances
Import and Export Act (21 U.S.C. 951 et seq.), or the
first section or section 3 of Public Law 96-350 (21 U.S.C.
955a et seq.), for which a maximum term of imprison-
ment of ten years or more is prescribed by law; or

“(ii) aélm oﬁ'gn:e under State law, il:}‘qulvt?gt I;anufac-
turing, distributing, or possessing with inten manu-
facréﬂge or diatril;ltl%e, a controlled substance (as defined
in section 102 of the Controlled Substances Act (21



PUBLIC LAW 99-570—OCT. 27, 1986 100 STAT. 3207-40

U.S.C. 802)), for which a maximum term of imprison-
ment of ten years or more is prescribed by law; and
“(B) the term ‘violent felony’ means any crime punish-
able by imprisonment for a term exceeding one year that—
“{i) has as an element the use, attempted use, or
threatened use of physical force against the person of
another; or
“(ii) is burglary, arson, or extortion, involves use of
explosives, or otherwise involves conduct that presents
a serious potential risk of physical injury to another.”.

Subtitle J—Authorization of Appropriation for Drug Law Drug
Enforcement Enforcement
Enhancement
Act of 1986.

SEC. 1451. AUTHORIZATION OF APPROPRIATIONS.

(a) There is authorized to be appropriated for fiscal year 1987 for
the Department of Justice for the Drug Enforcement Administra-
tion, $60,000,000; except, that notwithstanding section 1345 of title
31, United States Code, funds made available to the Department of
Justice for the Drug Enforcement Administration in any fiscal year
may be used for travel, transportation, and subsistence expenses of
State, county, and local officers attending conferences, meetings,
and training courses at the FBI Academy, Quantico, Virginia.

(b) The Drug Enforcement Administration of the Department of
Justice is hereby authorized to plan, construct, renovate, maintain,
remodel and repair buildings and purchase equipment incident
thereto for an All Source Intelligence Center, but the existing El
Paso Intelligence Center shall remain in Texas.”

(c) There is authorized to be appropriated for fiscal year 1987 for
the Department of Justice for the Federal Prison System,
$124,500,000, of which $96,500,000 shall be for the construction of
Federal penal and correctional institutions and $28,000,000 shall be
for salaries and expenses.

(d) There is authorized to be appropriated for fiscal year 1987 for
the Judiciary for Defender Services, $18,000,000.

(e) There is authorized to be appropriated for fiscal year 1987 for
the Judiciary for Fees and Expenses of Jurors and Commissioners,
$7,500,000.

(f) There is authorized to be appropriated for fiscal year 1987 for
the Department of Justice for the Office of Justice Assistance,
$2,000,000 to carry out a pilot prison capacity program.

(g) There is authorized to be appropriated for fiscal year 1987 for
the Department of Justice for support of United States prisoners in
non-Federal Institutions, $5,000,000.

(h) There is authorized to be appropriated for fiscal year 1987 for
the Department of Justice for the Offices of the United States
Attorneys, $31,000,000.

(i) There is authorized to be appropriated for fiscal year 1987 for
the Department of Justice for the United States Marshals Service,
$17,000,000.

“(j) Authorizations of appropriations for fiscal year 1987 contained
in this section are in addition to those amounts agreed to in the
conference agreement reached on Title I of H.J. Res. 738.” Ante, p. 1783;

(k) In addition to any other amounts that may be authorized to be post. p. 3341
appropriated for fiscal year 1987, the following sums are authorized
to Ee appropriated to procure secure voice radios:
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State and Local
Law
Enforcement
Assistance Act of
1986.

42 USC 3711
note.

42 USC 3797.

State and local
governments.
42 USC 3796h.

State and local
overnments.
2 USC 3796i.

Federal Bureau of Investigation $2,000,000
Secret Service $5,000,000.

(1) This section may be cited as the “Drug Enforcement Enhance-
ment Act of 1986”.

Subtitle K—State and Local Narcotics Control Assistance

SEC. 1551. SHORT TITLE.

This subtitle may be cited as the “State and Local Law Enforce-
ment Assistance Act of 1986”.

SEC. 1552. BUREAU OF JUSTICE ASSISTANCE DRUG GRANT PROGRAMS.

(a) Title I of the Omnibus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3712 et seq.) is amended—
(1) by redesignating part M as part N,
(2) by redesignating section 1301 as section 1401, and
(3) by inserting after part L the following new part:

“PART M—GRANTS FOR DRUG LAW
ENFORCEMENT PROGRAMS

“FUNCTION OF THE DIRECTOR

“Sec. 1301. The Director shall provide funds to eligible States and
units of local government pursuant to this part.

“DESCRIPTION OF DRUG LAW ENFORCEMENT GRANT PROGRAM

“Sec. 1302. The Director is authorized to make grants to States,
for the use of States and units of local government in the States, for
the purpose of enforcing State and local laws that establish offenses

imifar to offenses established in the Controlled Substances Act (21
U.S.C. 801 et seq.), and to—

“(1) provide additional personnel, equipment, facilities,
personnel training, and supplies for more widespread apprehen-
sion of persons who violate State and local laws relating to the
production, possession, and transfer of controlled substances
and to pay operating expenses (including the purchase of evi-
denl:l:e and information) incurred as a result of apprehending
suc ;

“(2)110 provide additional personnel, equipment, facilities
(including upgraded and additional law enforcement crime lab-
oratories), personnel training, and supplies for more widespread

rosecution of persons accused of violating such State and local
ws and to pay operating expenses in connection with such

prosecution;
“(3) provide additional personnel (including judges), equip-
ment, personnel ining, and supplies for more widespread

adjudication of cases involving persons accused of violating such
State and local laws, to pay operating expenses in connection
with such adjudication, and to provide quickly temporary facili-
ties in which to conduct adjudications of such cases;

“(4) provide additional public correctional resources for the
detention of persons convicted of violating State and local laws
relating to the uction, possession, or transfer of controlled
substances, and to establish and improve treatment and re-
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habilitative counseling provided to drug dependent persons con-
victed of violating State and local laws;

“(5) conduct programs of eradication aimed at destroying wild
or illicit growth of plant species from which controlled sub-
stances may be

“(6) provide programs ‘Which identify and meet the needs of
drug-dependent offenders; and

“(7) conduct demonstration programs, in conjunction with

- local law enforcement officials, in areas in which there is a high
incidence of drug abuse and drug trafficking to expedite the
prosecution of major drug offenders by providing additional
resources, such as investigators and prosecutors, to identify
major drug offenders and move these offenders expeditiously
through the judicial system.

““APPLICATIONS TO RECEIVE GRANTS

“Sec. 1303. To request a grant under section 1302, the chief State and local
executive officer of a State shall submit to the Director an applica- governments.
tion at such time and in such form as the Director may require. 42'UBC 8196).
Such apphcatlon shall include—

‘(1) a statewide strategy for the enforcement of State and
local laws relating to the production, possession, and transfer of
controlled substances;

“(2) a certification that Federal funds made available under
section 1302 of this title will not be used to supplant State or
local funds, but will be used to increase the amounts of such
funds that would, in the absence of Federal funds, be made
available for drug law enforcement activities;

“(3) a certification that funds required to pay the non-Federal
portion of the cost of each program and project for which such
grant is made shall be in addition to funds that would otherwise
be made available for drug law enforcement by the recipients of
grant funds;

“(4) an assurance that the State application described in this
section, and any amendment to such application, has been
submitted for review to the State legislature or its designated
body (for purposes of this section, such application or amend-
ment shall be deemed to be reviewed if the State legislature or
such body does not review such application or amendment
within the 60-day period beginning on the date such application
or amendment is so submitted); and

“(5) an assurance that the State application and any amend-
ment thereto was made public before submission to the Bureau
and, to the extent provided under State law or established
procedure, an opportunity to comment thereon was provided to
citizens and to neighborhood and community groups

Such strategy shall be prepared after consultation wﬂ:h State and

local officials whose duty it is to enforce such laws. Such strategy Reports.
shall include an assurance that following the first fiscal year cov-

ered by an application and each fiscal year thereafter, the applicant

shall submit to the Director or to the State, as the case may be, a
performance report concerning the activities carried out pursuant to

section 1302 of this title.
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“REVIEW OF APPLICATIONS

42 USC 3796k. “Sec. 1304. (a) The Bureau shall ;rcmde financial assistance to
each State applicant under section 1302 of this title to carry out the
p}rl‘gframs or projects submitted by such applicant upon determining
t —

“(1) the application or amendment thereto is consistent with
the requirements of this title; and
“(2) before the approval of the application and any amend-
ment thereto the Bureau has made an affirmative finding i
writing that the program or project has been reviewed in
accordance with section 1303 of this title.
Each application or amendment made and submitted for approval to
the Bureau pursuant to section 1303 shall be deemed approved, in
whole or in part, by the Bureau not later than sixty days after first
received unless the Bureau informs the applicant of specific reasons
for disapproval.

Grants. “(b) Grant funds awarded under section 1302 of this title shall not
be used for land ﬁumtmn or construction projects, other than

penal and correctional institutions.

“(c) The Bureau shall not finally disapprove any application, or
any amendment thereto, submitted to the Director under this sec-
tion without first affording the applicant reasonable notice and
opportunity for reconsideration.

“ALLOCATION AND DISTRIBUTION OF FUNDS UNDER FORMULA GRANTS

State and local "Snc 1305. (a) Of the total amount appropriated for this part in
governments. y fiscal year, 80 per centum shall be set aside for section 1302 and
42.U9C 37064, allocated to States as follows:

St;g)s $500,000 shall be allocated to each of the participating

“(2) Of the total funds remaining after the allocation under
par ph (1), there shall be allocated to each State an amount
which bears the same ratio to the amount of remaining funds
described in this paragraph as the population of such State
bears to the population of all the States.

“(bX1) Each State which receives funds under subsection (a) in a
fiscal year shall distribute among units of local government, or
combinations of units of local government, in such State for the
ﬂl‘.ﬁ’” ed in section 1302 of this title that portion of such

hich bears the same ratio to the aggregate amount of such
funds as the amount of funds expended by all units of local govern-
ment for criminal justice in the p fiscal year bears to the
aggregate amount of funds expended by the State and all units of
locafl_ government in such State for criminal justice in such preced-
ing fiscal year.

“(2) Any funds not distributed to units of local government under

1 i { (1) shall be available for expenditure by the State in-
volv

“(3) For purposes of determining the distribution of funds under
mraph (1), the most accurate and com]f:vlete data available for the
ear involved shall be used. If data for such fiscal year are not

le, then the most accurate and complete data available for

the most recent fiscal year preceding such year shall be used.
“(c) No funds allocated to a State under subsection (a) or received
by a State for distribution under subsection (b) may be distributed
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by the Director or by the State involved for any program other than
a program contained in an approved application.

“(d) If the Director determines, on the basis of information avail- Urban areas.
able to it during any fiscal year, that a portion of the funds allocated Rural areas.
to a State for that fiscal year will not be required or that a State will
be unable to qualify or receive funds under section 1802 of this title,
or that a State chooses not to participate in the program established
under such section, then such portion shall be awarded by the
Director to urban, rural, and suburban units of local government or
combinations thereof within such State giving priority to those
jurisdictions with greatest need.

“(e) Any funds allocated under subsection (a) that are not distrib-
uted under this section shall be available for obligation under
section 1309 of this title.

“REPORTS

“Sec. 1306. (a) Each State which receives a grant under section 42 USC 3796m.
1302 of this title shall submit to the Director, for each year in which
any part of such grant is expended by a State or unit of local
government, a report which contains—

“(1) a summary of the activities carried out with such grant
and an assessment of the impact of such activities on meeting
the needs identified in the State strategy submitted under
section 1303 of this title;

“(2) a summary of the activities carried out in such year with
anﬁ grant received under section 1309 of this title by such State;
an

“(3) such other information as the Director may require by

rule.
Such report shall be submitted in such form and by such time as the
Director may require by rule.

“(b) Not later than ninety days after the end of each fiscal year for
which grants are made under section 1302 of this title, the Director
shall submit to the Speaker of the House of Representatives and the
President pro tempore of the Senate a report that includes with

to each State—
“(1) the aggregate amount of grants made under sections 1302
and 1309 of this title to such State for such fiscal year;
“(2) the amount of such grants expended for each of the
purposes specified in section 1302; and
“(3) a summary of the information provided in compliance
with paragraphs (1) and (2) of subsection (a).

“EXPENDITURE OF GRANTS; RECORDS

“Sec. 1307. (a) A grant made under section 1302 of this title may Indians.
not be expended for more than 75 per centum of the cost of the 42 USC 3796n.
identified uses, in the aggregate, for which such grant is received to
carry out any purpose specified in section 1302, except that in the
case of funds distributed to an Indian tribe which performs law
enforcement functions (as determined by the Secretary of the In-
terior) for any such program or project, the amount of such grant
shall be equal to 100 per centum of such cost. The non-Federal
portion of the expenditures for such uses shall be paid in cash.



100 STAT. 3207-45 PUBLIC LAW 99-570—OCT. 21, 1986

State and local
governments,

42 USC 37960.

42 USC 3796p.

42 USC 3796q.

42 USC 3796r.

“(b) Not more than 10 per centum of a grant made under section
1302 of this title may be used for costs incurred to administer such
grant.

“(c)X1) Each State which receives a grant under section 1302 of this
title shall keep, and shall require units of local government which
receive any part of such grant to keep, such records as the Director
may require by rule to facilitate an effective audit.

“(2) The Director and the Comptroller General of the United
States shall have access, for the purpose of audit and examination,
to any books, documents, and records of States which receive grants,
and of units of local government which receive any part of a grant
made under section 1302, if in the opinion of the Director or the
Comcf)troller General, such books, documents, and records are re-
lated to the receipt or use of any such grant.

““STATE OFFICE

“Sec. 1308. (a) The chief executive of each participating State
shall designate a State office for purposes of—
“(1) preparing an application to obtain funds under section
1302 of this title; and
*(2) administering funds received under such section from the
Director, including receipt, review, processing, monitoring,
progress and financial report review, technical assistance, grant
adjustments, accounting, auditing, and fund disbursements.
“(b) An office or agency performing other functions within the
executive branch of a State may be designated to carry out the
functions specified in subsection (a).

“‘DISCRETIONARY GRANTS

“Sec. 1309. The Director is authorized to make grants to public
agencies and private nonprofit organizations for any purpose speci-
fied in section 1302 of this title. The Director shall have final
authority over all grants awarded under this section.

“APPLICATION REQUIREMENTS

“Sec. 1310. (a) No grant may be made under section 1309 of this
title unless an application has been submitted to the Director in
which the applicant—

“(1) sets forth a program or project which is eligible for
fund.i.uﬁ pursuant to section 1309 of this title; and

“(2) describes the services to be provided, performance goals,
and the manner in which the program is to be carried out.

“(b) Each applicant for funds under section 1309 of this title shall
certify that its pro or project meets all the requirements of this
section, that agl ge information contained in the application is
correct, and that the applicant will comply with all the provisions of
this title and all other applicable Federal laws. Such certification
shall be made in a form acceptable to the Director.

“ALLOCATION OF FUNDS FOR DISCRETIONARY GRANTS

“Skc. 1311. Of the total amount appropriated for this part in any
fiscal year, 20 per centum shall be reserved and set aside for section
1309 of this title in a special discretionary fund for use by the
Director in carrying out the purposes specified in section 1302 of this
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title. Grants under section 1309 may be made for amounts up to 100
per centum of the costs of the programs or projects contained in the
approved application.

“LIMITATION ON USE OF DISCRETIONARY GRANT FUNDS

“Sec. 1312. Grant funds awarded under section 1309 of this title 42 USC 3796s.
shall not be used for land acquisition or construction projects.”.

(b)X1) Subsections (a) and (b) of section 401 of title I of the Omnibus
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3741) are each
amended by striking out “part E” and inserting in lieu thereof
“parts E and M".

(2) Section 801(b) of title I of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3782(b)) is amended by striking out
“parts D and E” and inserting in lieu thereof “parts D, E, and M”.

(3) Section 802(b) of title I of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3783(b)) is amended by inserting “or
M” after “part D”.

(4) Section 808 of title I of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3789) is amended by inserting “or 1308,
as the case may be,” after “section 408”.

(5) The table of contents of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.) is amended by
striking out the items relating to part M and section 1301, and
inserting in lieu thereof the following new items:

“Part M—GrANTS FOR DRUG LAW ENFORCEMENT PROGRAMS

“Sec. 1301. Function of the Director.

“Sec. 1302. Description of drug law enforcement grant program.
“Sec. 1303. Applications to receive grants.

“Sec. 1304. Review of applications.

“Sec. 1305. Allocation and distribution of funds under formula grants.
“Sec. 1306. Reports.

“Sec. 1307. Expenditure of grants; records.

“Sec. 1308. State office.

“Sec. 1309. Discretionary grants.

“Sec. 1310. Application requirements.

“Sec. 1311. Allocation of funds for discretionary grants.

“Sec. 1312, Limitation on use of discretionary grant funds.

“ParT N—TRANSITION—EFFECTIVE DATE—REPEALER
“Sec. 1401. Continuation of rules, authorities, and proceedings.”.
(c) Section 1001 of title I of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3793) is amended—
(1) in subsection (a)—
(A) in paragraph (3) by striking out “and L"" and inserting
in lieu thereof “L, and M”,
(B) by redesignating paragraph (6) as paragraph (7), and
(C) by inserting after paragraph (5) the following new

paragraph:

“(6) There are authorized to be appropriated $230,000,000 for fiscal
year 1987, $230,000,000 for fiscal year 1988, and $230,000,000 for
fiscal year 1989, to carry out the programs under part M of this
title.”; and

(2) in subsection (b) b;r striking out “and E” and inserting in
lieu thereof “, E, and M".
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Reports.

8 USC 1182 note.

Subtitle L—Study on the Use of Existing Federal Buildings as
Prisons

SEC. 1601. STUDY REQUIRED.

(a) Within 90 days of the date of enactment of this Act, the
Secretary of Defense shall provide to the Attorney General—

(1) a list of all sites under the jurisdiction of the Department
of Defense including facilities beyond the excess and surplus
property inventories whose facilities or a portion thereof could
be used, or are being used, as detention facilities for felons,
especially those who are a Federal responsibility such as illegal
alien felons and major narcotics traffickers;

(2) a statement of fact on how such facilities could be used as
detention facilities with detailed descriptions on their actual
daily percentage of use; their capacities or rated capacities; the
time periods they could be utilized as detention facilities; the
cost of converting such facilities to detention facilities; and,
the cost of maintaining them as such; and

(3) in consultation with the Attorney General, a statement
showing how the Department of Defense and the Department of
Justice would administer and provide staffing responsibilities to
convert and maintain such detention facilities.

(b) Copies of the report and analysis required by subsection (a)
shall be provided to the Congress.

Subtitle M—Narcotics Traffickers Deportation Act

SEC. 1751. AMENDMENT TO THE IMMIGRATION AND NATIONALITY ACT.

(a) Section 212(a)(23) of the Immigration and Nationality Act (8
U.S.C. 1182(a)(23)) is amended—

(1) by striking out “any law or regulation relating to” and all
that follows through “addiction-sustaining opiate” and inserting
in lieu thereof “any law or regulation of a State, the United
States, or a foreign country relating to a controlled substance
(as defined in section 102 of the Controlled Substances Act (21
U.S.C. 802))’; and

(2) by striking out “any of the aforementioned drugs” and
inserting in lieu thereof “any such controlled substance”.

(b) Section 241(a)(11) of such Act (8 U.S.C. 1251(a)(11)) is amended
by striking out “any law or regulation relating to” and all that
follows through “addiction-sustaining opiate” and inserting in lieu
thereof “any law or regulation of a State, the United States, or a
foreign country relating to a controlled substance (as defined in
section 102 of the Controlled Substances Act (21 U.S.C. 802))".

(c) The amendments made by the subsections (a) and (b) of this
section shall apply to convictions occurring before, on, or after the
date of the enactment of this section, and the amendments made by
subsection (a) shall apply to aliens entering the United States after
the date of the enactment of this section.

(d) Section 287 of the Immigration and Nationality Act (8 U.S.C.
1357) is amended by adding at the end the following new subsection:

“(d) In the case of an alien who is arrested by a Federal, State, or
local law enforcement official for a violation of any law relating to
controlled substances, if the official (or another official)—
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“(1) has reason to believe that the alien may not have been
lawfully admitted to the United States or otherwise is not
lawfully present in the United States,

“(2) expeditiously informs an appropriate officer or empl(o}gee
of the Service authorized and designated by the Attorney Gen-
eral of the arrest and of facts concerning the status of the alien,

and

“(3) requests the Service to determine promptly whether or
not to issue a detainer to detain the alien, the officer or em-
ployee of the Service shall promptly determine whether or not
to 1ssue such a detainer. If such a detainer is issued and the
alien is not otherwise detained by Federal, State, or local offi-
cials, the Attorney General effectively and expeditiously
take custody of the alien.”.

(eX1) From the sums appropriated to carry out this Act, the 8 USC 1103 note.
Attorney General, throu, the Investigative Division of the
Immigration and Naturalization Service, 1 provide a pilot pro-
gram in 4 cities to establish or improve the computer capabilities of
the local offices of the Service and of local law enforcement agencies
to respond to inquiries concerning aliens who have been arrested or
convicted for, or are the subject to criminal investigation relating to,
a violation of any law relating to controlled substances. The Attor-
ney General shall select cities in a manner that provides special
consideration for cities located near the land borders of the United
States and for large cities which have jor concentrations of
aliens. Some of the sums made available r the pilot p
al}a]-.l_be used to increase the personnel level of the Investigative

vision.

(2) At the end of the first year of the pilot program, the Attorney Reports.
General shall provide for ag evaluatiox? of tﬁe effectiveness of thg

program and shall report to on such evaluation and on
whether the pilot program should be extended or expanded.
Subtitle N—Freedom of Information Act Freedom of
Information
SEC. 1801. SHORT TITLE. :Il{;ngrm Act of
This subtitle may be cited as the “Freedom of Information Reform 5 US;C 552
Act of 1986”. 592 note.

SEC. 1802. LAW ENFORCEMENT.

(a) ExempTioN.—Section 552(b)XT7) of title 5, United States Code, is
amended to read as follows:
“(T) records or information compiled for law enforcement

purposes, but only to the extent that the production of such law
enforcement records or information could reasonably be
expected to interfere with enforcement proceedings, (B) would
deprive a person of a right to a fair trial or an im i
adjudication, (C) could reasonably be expected to constitute an
unwarranted invasion of perso rivacy, (D) could reasonably State and local
be to disclose the identity of a confidential source, governments.
including a State, local, or foreign agency or authority or any
private institution which furnished information on a confiden-
tial basis, and, in the case of a record or information compiled
by criminal law enforcement authority in the course of a crimi-
nal investigation or by an agency conducting a lawful national
security intelligence investigation, information furnished by a
confidential source, (E) would disclose techniques and proce-
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Regulations.

Research and
development.

dures for law enforcement investigations or prosecutions, or
would disclose guidelines for law enforcement investigations or
prosecutions if such disclosure could reasonably be expected

rlsk circumvention of the law, or (F) could reasonably

sected to endanger the life or physical safety of an
mdm ual;” ¥

(b) ExcLusioNs.—Section 552 of title 5, United States Code, is
amended by redesignating subsections (c), (d), and (e) as subsections
(d), (e), and (f) respectively, and by inserting after subsection (b) the
following new subsection:

“(cX1) Whenever a request is made which involves access to
recorclg‘ &e}sgllbed lzs:uhs:ctmn (bXTXA) and— l i i

e investigation or proceeding involves a possible viola-
tion of criminal law; and
“(B) there is reason to believe that (i) the subject of the
investigation or proceeding is not aware of its pendency, and (ii)
disclosure of the existence of the records could reasonably be
expected to interfere with enforcement proceedi
the agency may, during only such time as that circumstance contin-
ues, treat the records as not subject to the requirements of this
section,

“(2) Whenever informant records maintained by a criminal law
enforcement agency under an informant’s name or personal identi-
fier are requested by a third party according to the informant’s
name or personal identifier, the agency may treat the records as not
subject to the requirements of this section unless the informant’s
status as an informant has been officially confirmed.

“(3) Whenever a request is made which involves access to records
maintained by the Federal Bureau of Investigation pertaining to
foreign intelligence or counterintelligence, or international terror-
ism, and the existence of the records is classified information as
provided in subsection (bX1), the Bureau may, as long as the exist-
ence of the records remains classified information, treat the records
as not subject to the requirements of this section.”.

SEC. 1803. FEES AND FEE WAIVERS.

Paragraph (4)(A) of section 552(a) of title 5, United States Code, is
amended to read as follows:

“(4XA)d) In order to carry out the provisions of this section, each
agency shall promulgate regulations, pursuant to notice and receipt
of public comment, specifying the schedule of fees applicable to the

rocessing of requests under this section and establishing proce-
gures and guidelines for determining when such fees should be
waived or reduced. Such schedule shall conform to the guidelines
which shall be ﬂ]l)romulgated pursuant to notice and receipt of public
comment, by the Director of the Office of Management and Budget
and which shall provide for a uniform schedule of fees for all
ncies.

“(ii) Such agency regulations shall provide that—

“I) fees shall be limited to reasonable standard charges for
document search, duplication, and review, when records are
egueshed for commercial use;

(II) fees shall be limited to reasonable standard charges for
document duplication when records are not sought for commer-
cial use and the request is made by an educational or non-
commercial scientific institution, whose purpose is scholarly or
scientific research; or a representative of the news media; and
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“(I1I) for any request not described in (I) or (II), fees shall be
limited to reasonable standard charges for document search and
duplication.

“(iii) Documents shall be furnished without any charge or at a
charge reduced below the fees established under clause (ii) if disclo-
sure of the information is in the public interest because it is likely to
contribute significantly to public understanding of the operations or
activities of the government and is not primarily in the commercial
interest of the requester.

“(iv) Fee schedules shall provide for the recovery of only the direct
costs of search, duplication, or review. Review costs shall include
only the direct costs incurred during the initial examination of a
document for the purposes of determining whether the documents
must be disclosed under this section and for the purposes of
withholding any portions exempt from disclosure under this sec-
tion. Review costs may not include any costs incurred in resolving
issues of law or policy that may be raised in the course of processing
a request under this section. No fee may be charged by any agency
under this section—

“(I) if the costs of routine collection and processing of the fee
are likely to equal or exceed the amount of the fee; or

“(ID for any request described in clause (ii) (II) or (III) of this
subparagraph for the first two hours of search time or for the
first one hundred pages of duplication.

“(v) No agency may require advance payment of any fee unless
the requester has previously failed to pay fees in a timely fashion, or
the agency has determined that the fee will exceed $250.

“(vi) Nothing in this subparagraph shall supersede fees charge-
able under a statute specifically providing for setting the level of
fees for particular types of records.

“(vii) In any action by a requester regarding the waiver of fees
under this section, the court shall determine the matter de novo:
Provided, That the court’s review of the matter shall be limited to
the record before the agency.”.

SEC. 1804. EFFECTIVE DATES. 5 USC 552 note.

(a) The amendments made by section 1802 shall be effective on the
date of enactment of this Act, and shall apply with respect to any
requests for records, whether or not the request was made prior to
such date, and shall apply to any civil action pending on such date.

(bX1) The amendments made by section 1803 shall be effective 180
days after the date of enactment of this Act, except that regulations
t‘.io implement such amendments shall be promulgated by such 180th

ay.

(2) The amendments made by section 1803 shall apply with respect
to any requests for records, whether or not the request was made
prior to such date, and shall apply to any civil action pending on
such date, except that review charges applicable to records re-
quested for commercial use shall not be applied by an agency to
requests made before the effective date specified in paragraph (1)
of this subsection or before the agency has finally issued its
regulations.
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Mail Order Drug
Paraphernalia
Control Act.

21 USC 801 note.

21 USC 857.

21 USC 802.

Subtitle O—Prohibition on the Interstate Sale and Transportation
of Drug Paraphernalia

SEC. 1821. SHORT TITLE.

This subtitle may be cited as the “Mail Order Drug Paraphernalia
Control Act”.

SEC. 1822, OFFENSE.

(a) It is unlawful for any person—

(1) to make use of the services of the Postal Service or other
interstate conveyance as part of a scheme to sell drug
paraphernalia;

(2) to offer for sale and transportation in interstate or foreign
commerce drug paraphernalia; or

(8) to import or export drug paraphernalia.

(b) Anyone convicted of an offense under subsection (a) of this
section shall be imprisoned for not more than three years and fined
not more than $100,000.

(c) Any drug paraphernalia involved in any violation of subsection
(a) of this section shall be subject to seizure and forfeiture upon the
conviction of a person for such violation. Any such paraphernalia
shall be delivered to the Administrator of General Services, General
Services Administration, who may order such paraphernalia de-
stroyed or may authorize its use for law enforcement or educational
purposes by Federal, State, or local authorities.

(d) The term “drug paraphernalia” means any equipment, prod-
uct, or material of any kind which is primarily intended or designed
for use in manufacturing, compounding, converting, concealing,
producing, processing, preparing, injecting, ingesting, inhaling, or
otherwise introducing into the human body a controlled substance
in violation of the Controlled Substances Act (title II of Public Law
91-513). It includes items primarily intended or designed for use in
ingesting, inhaling, or otherwise introducing marijuana, cocaine,
hashish, hashish oil, PCP, or amphetamines into the human body,
such as—

(1) metal, wooden, acrylic, glass, stone, plastic, or ceramic
pipes with or without screens, permanent screens, hashish
heads, or punctured metal bowls;

(2) water pipes;

(3) carburetion tubes and devices;

(4) smoking and carburetion masks;

(5) roach clips: meaning objects used to hold burning mate-
rial, such as a marihuana cigarette, that has become too small
or too short to be held in the hand;

(6) miniature spoons with level capacities of one-tenth cubic
centimeter or less;

(7) chamber pipes;

(8) carburetor pipes;

(9) electric pipes;

(10) air-driven pipes;

(11) chillums;

(12) bongs;

(13) ice pipes or chillers;

(14) wired cigarette papers; or

(15) cocaine freebase kits.
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(e) In determining whether an item constitutes drug parapherna-
lia, in addition to all other logically relevant factors, the following
may be considered:

(1) instructions, oral or written, provided with the item
concerning its use;

(2) descriptive materials accompanying the item which ex-
plain or depict its use;

(3) national and local advertising concerning its use;

(4) the manner in which the item is displayed for sale;

(5) whether the owner, or anyone in control of the item, is a
legitimate supplier of like or related items to the community,
such as a licensed distributor or dealer of tobacco products;

(6) direct or circumstantial evidence of the ratio of sales of the
item(s) to the total sales of the business enterprise;

(7) the existence and scope of legitimate uses of the item in
the community; and

(8) expert testimony concerning its use.

(f) This subtitle shall not apply to—

(1) any person authorized by local, State, or Federal law to
manufacture, possess, or distribute such items; or

(2) any item that, in the normal lawful course of business, is
imported, exported, transported, or sold through the mail or by
any other means, and primarily intended for use with tobacco
products, including any pipe, paper, or accessory.

SEC. 1823. EFFECTIVE DATE.

This subtitle shall become effective 90 days after the date of
enactment of this Act.

Subtitle P—Manufacturing Operations

SEC. 1841. MANUFACTURING OPERATION.

(a) Part D of the Controlled Substances Act is amended by adding
at the end thereof the following new section:

“ESTABLISHMENT OF MANUFACTURING OPERATIONS

“Sec. 416. (a) Except as authorized by this title, it shall be
unlawful to—

“(1) knowingly open or maintain any place for the purpose of
manufacturing, distributing, or using any controlled substance;

“(2) manage or control any building, room, or enclosure,
either as an owner, lessee, agent, employee, or mortgagee, and
knowinfily and intentionally rent, lease, or make available for
use, with or without compensation, the building, room, or enclo-
sure for the purpose of unlawfully manufacturing, storing,
distributing, or using a controlled substance.

“(b) Any person who violates subsection (a) of this section shall be
sentenced to a term of imprisonment of not more than 20 years or a
fine of not more than $500,000, or both, or a fine of $2,000,000 for a
person other than an individual.”.

(b) Section 405A of the Controlled Substances Act is amended—

(1) in subsection (a) by inserting after “section 401(a)1)” the
following: “‘or section 416”; and

(2) in subsection (b) bz inserting after “section 401(a)1)” the
following: “or section 416”.

21 USC 857 note.

21 USC 856.

Ante, p. 3207-11.
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Drug and
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Dependent
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Treatment Act
of 1986.
18 USC 3661
note.

98 Stat. 1987.

Contracts.

18 USC 3552.

Effective date.
18 USC 3672
note.

Contracts.

18 USC 4255
note.

Subtitle Q—Controlled Substances Technical Amendments

SEC. 1861. DUTIES OF DIRECTOR OF ADMINISTRATIVE OFFICE AND
AUTHORIZATIONS.

(a) SHorT TiTLE.—This section may be cited as the “Drug and
Alcohol Dependent Offenders Treatment Act of 1986".

(b) PERMANENT AMENDMENT RELATING TO DUTiEs oF DIRECTOR OF
ApMINISTRATIVE OFFICE.—(1) The section of title 18, United States
Code, that is redesignated section 3672 by section 212(a) of the
Comprehensive Crime Control Act of 1984 is amended by adding at
the end thereof:

‘“He shall have the authority to contract with any appropriate
public or private agency or person for the detection of and care
in the community of an offender who is an alcohol-dependent
person, or an addict or a drug-dependent person within the
meaning of section 2 of the Public Health Service Act (42 U.S.C.
201). This authority shall include the authority to provide
equipment and supplies; testing; medical, educational, social,

psychological, and vocational services; correctwe and preventwe
guidance and training; and other rehabilitative services de-
signed to protect the public and benefit the alcohol dependent
person, addict, or drug dependent person by eliminating his
dependence on alcohol or addicting drugs, or by controlling his
dependence and his susceptibility to addiction. He may nego-
tiate and award such contracts without regard to section 3709 of
the Revised Statutes (41 U.S.C. 5).

“He shall pay for presentence studies and reports by qualified
consultants and presentence examinations and reports by psy-
chiatric or psychological examiners ordered by the court under
subsection (b) or (c) of sectwn 8552, except for studies conducted
by the Bureau of Prisons.”

(2) The amendment made by this section shall take effect on the
date of the taking effect of such redesignation.

(c) INTERIM AMENDMENT RELATING T0 DUTIES OF DIRECTOR OF
ApMINISTRATIVE OFFICE.—The second agraph of section 4255 of
title 18, United States Code, is amended to read as follows:

“The Director of the Administrative Office of the United States
Courts shall have the authority to contract with any appropriate
public or private agency or person for the detection of and care in
the community of an offender who is an alcohol-dependent person,
or an addict or a drug-dependent person within the meaning of
section 2 of the Public Health Service Act (42 U.S.C. 201). Such
authority includes the authority to provide equipment and supplies;
testing; medical, educational, social, psychological, and vocational
services; corrective and preventive guidance and training; and other
rehabilitative services designed to protect the public and benefit the
alcohol dependent person, addict, or drug dependent person by
eliminating that person’s or addict’s dependence on alcohol or
addicting drugs, or by controlling that person’s or addict’s depend-
ence and susceptibility to addiction. Such Director may negotiate
and award such contracts without regard to section 3709 of the
Revised Statutes of the United States (41 U.S.C. 5).”.

(d) REAUTHORIZATION OF CONTRACT SERVICES.—Section 4(a) of the
Contract Services for Drug Dependent Federal Offenders Act of 1978
is amended—
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(1) by striking out “and $6,000,000” and inserting ‘“$6,500,000”
in lieu thereof; and

(2) by striking out the two periods at the end and inserting
in lieu thereof “; $12,000,000 for the fiscal year ending Sep-
tember 30, 1987; $14,000,000 for the fiscal year ending
September 30, 1988; and $16,000,000 for the fiscal year ending
September 30, 1989."”.

SEC. 1862. AMENDMENT TO SECTION 608 OF THE TARIFF ACT.

(a) Section 608 of the Tariff Act of 1930 (19 U.S.C. 1608) is
amended by striking out ““$2,600” and inserting in lieu thereof
“$5,000”.

(b) Section 608 of such Act, as enacted by Public Law 98-473, is
repealed

SEC. 1863. AMENDMENTS TO SECTION 616 OF THE TARIFF ACT.

(a) Subsection (c) of section 616 of the Tariff Act of 1930 (19 U.S.C.
1616a(c)) as enacted by Public Law 98-573 is amended by inserting
“any other Federal agency or to” after “property forfeited under
this Act to”.
(b) Section 616 of such Act, as enacted by Public Law 98-473, is 19 USC 1616.
repealed.

SEC. 1864. CROSS REFERENCE CORRECTIONS.

Section 413 of the Controlled Substances Act (21 U.S.C. 853) is
amended—

(1) in subsection (¢) and in the second subsection (h), by
striking out “subsection (0)” and inserting “subsection (n)” in
lieu thereof;

(2) in subsection (f) by striking out “subsection ()" and insert-
ing “subsection (e)” in lieu thereof;

(3) in subsection (iX1), by stnkmg out “this chapter” and
inserting “this title” in lieu thereof; and

(4)(}3? redesignating the second subsection (h) as subsec-
tion (k).

SEC. 1865. WARRANTS RELATING TO SEIZURE.

Subsection (b) of section 511 of the Comprehensive Drug Abuse
Preventmn and Control Act of 1970 (21 U.S.C. 881(b)) is amended—
(1) b PV striking out “or criminal” after “Any property subject
to civi
(2) in paragraph (4), by striking out “or criminal” after “is
bject to civil”;
(3) by adding the following at the end thereof:

“The Government may request the issuance of a warrant au-
thorizing the seizure of property subject to forfeiture under this
section in the same manner as provided for a search warrant under
the Federal Rules of Criminal Procedure.”. 18 USC app.

(b) Subsection (i) of section 511 of the Com rehensive Drug Abuse
Prevention and Control Act of 1970 (21 U. S(g 881(i)) is amended by
inserting “, or a violation of State or local law that could have been
charged under this title or title III,” after “title III".

SEC. 1866. MINOR TECHNICAL AMENDMENTS.

(a) Section 403(a)X2) of the Controlled Substances Act (21 U.S.C.
843(a)2)) is amended { striking out the period at the end and
inserting a semicolon in lieu thereof.



100 STAT. 3207-55 PUBLIC LAW 99-570—OCT. 27, 1986

21 USC 802.
21 USC 951.

(b) Section 405A(b) of the Controlled Substances Act (21 U.S.C.
845a(b)) is amended by striking out ‘“special term” and inserting
“term of supervised release” in lieu thereof.

(c) Section 405A(c) of the Controlled Substances Act (21 U.S.C.
845a(c)) is amended by striking out “section 4202"” and inserting
“chapter 311" in lieu thereof.

(d) Section 1008(e) of the Controlled Substances Import and Export
Act (21 U.S.C. 958(e)) is amended by striking out “section” the first
place it appears and insertini“sectmns” in lieu thereof.

(e) Section 1010(b)3) of the Controlled Substances Import and
Export Act (21 U.S.C. 960(b)(3)) is amended by striking out *, except
as provided in paragraph (4)".

(f) The table of contents for the Comprehensive Drug Abuse
Prevention and Control Act of 1970 is amended—

(1) by inserting after the item relating to section 405 the
following:

“Sec. 405A. Manufacture or distribution in or near schools.
“Sec. 405B. Employment of minors in controlled substance trafficking.”;

and
(2) by inserting after the item relating to section 414 the
following:

“Sec. 415. Alternative fine.".

SEC. 1867. MODIFICATION OF COCAINE DEFINITION FOR PURPOSES OF
SCHEDULE I1.

Subsection (a)4) of schedule II of section 202(c) the Controlled

Substances Act (21 U.S.C. 812) is amended to read as follows:

“(4) Coca leaves (except coca leaves and extracts of coca leaves

from which cocaine, ecgonine, and derivatives of ecgonine or

their salts have been removed); cocaine, its salts, optical and

geometric isomers, and salts of isomers; and ecgonine, its deriva-
tives, their salts, isomers, and salts of isomers.”.

SEC. 1868. AUTHORITY OF ATTORNEY GENERAL TO ENTER INTO
CONTRACTS WITH STATE AND LOCAL LAW ENFORCEMENT
AGENCIES.

Section 503(a) of the Controlled Substances Act (21 U.S.C. 873(a)) is
amended—

(1) by striking out “and’ at the end of paragraph (5);

(2) by striking out the Period at the end of paragraph (6) and
inserting in lieu thereof ; and”; and

(3) by adding at the end thereof the following:

“(7) notwithstanding any other provision of law, enter into
contractual agreements with State and local law enforcement
agencies to provide for cooperative enforcement and regulatory
activities under this title.”.

SEC. 1869. AUTHORITY OF ATTORNEY GENERAL TO DEPUTIZE STATE AND
LOCAL LAW ENFORCEMENT OFFICERS FOR CONTROLLED
SUBSTANCES ENFORCEMENT.

Section 508 of the Controlled Substances Act (21 U.S.C. 878) is
amended—
(1) by inserting “(a)” before “Any officer or employee”’;
(2) by inserting after “Drug Enforcement Administration” the
following: “or (with respect to offenses under this title or title
ITI) any gtate or local law enforcement officer”; and
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(3) by adding at the end thereof the following new subsection:

“(b) State and local law enforcement officers performing functions

under this section shall not be deemed Federal employees and shall

not be subject to provisions of law relating to Federal employees,

except that such officers shall be subject to section 3374(c) of title 5,
United States Code."”.

SEC. 1870. CLARIFICATION OF ISOMER DEFINITION.

The second and third sentences of section 102(14) of the Controlled
Substances Act (21 U.S.C. 802(14)) are each amended by striking out
“the” after “the term ‘isomer’ means” and inserting in lieu thereof

“any]l‘
Subtitle R—Precursor and Essential Chemical Review

SEC. 1901. PRECURSOR AND ESSENTIAL CHEMICAL REVIEW.

(a) Stuny AND REPORT.—The Attorney General shall—

(1) conduct a study of the need for legislation, regulation, or
alternative methods to control the diversion of legitimate
precursor and essential chemicals to the illegal production of
drugs of abuse; and

(2) report all findings of such study to Congress not later than
thf, etxlzd of the 90th day after the date of enactment of this
subtitle.

(b) ConsipErATIONS.—In conducting such study the Attorney Gen-
eral shall take into consideration that—

(1) clandestine manufacture continues to be a major source of
narcotic and dangerous drugs on the illegal drug market;

(2) these drugs are produced using a variety of chemicals
which are found in commercial channels and which are diverted
to illegal uses;

(3) steps have been taken to deny drug traffickers access to
key precursor chemicals, including that—

(A) P2P, a precursor chemical used in the production of
amphetamines and methamphetamines was administra-
tively controlled in schedule 11 of the Controlled Substances
by the Drug Enforcement Administration;

(B) a variety of controls were placed on piperidine, the
precursor for phencyclidine, by the Psychotropic Substance
Act of 1978; and 21 USC 801 note.

(C) the Drug Enforcement Administration has main-
tained a voluntary system in cooperation with chemical
industry to report suspicious purchases of precursors and
essential chemicals; and

(4) despite the formal and voluntary systems that currently
exist, clandestine production of synthetic narcotics and dan-
gerous drugs continue to contribute to drug trafficking and
abuse problems in the United States.

Subtitle S—White House Conference for a Drug Free America White House
Conference for a
SEC. 1931. SHORT TITLE. Bﬁgﬂ {;ﬁe
This subtitle may be cited as the “White House Conference for a 20 USC 4601
Drug Free America”. note:
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20 USC 4601
note.

20 USC 4601
note,

20 USC 4601
note.

SEC. 1932. ESTABLISHMENT OF THE CONFERENCE.

There is established a conference to be known as “The White
House Conference for a Drug Free America”. The members of the
Conference shall be appointed by the President.

SEC. 1933. PURPOSE.
The purposes of the Conference are—

(1) to share information and experiences in order to vigor-
ously and directly attack drug abuse at all levels, local, State,
Federal, and international,;

(2) to bring dpuhlic attention to those approaches to drug abuse
education and prevention which have been successful in curbin
drug abuse amf those methods of treatment which have enabl
drug abusers to become drug free;

(3) to highlight the dimensions of the drug abuse crisis, to
examine the progress made in dealing with such crisis, and to
asgist in formulating a national strategy to thwart sale and
sol(iicitation of illicit drugs and to prevent and treat drug abuse;
an

(4) to examine the essential role of m-ents and family mem-
bers in preventing the basic causes of drug abuse and in success-
ful treatment efforts.

SEC. 1934. RESPONSIBILITIES OF THE CONFERENCE.
The Conference shall specifically review—

(1) the effectiveness of law enforcement at the local, State,
and Federal levels to prevent the sale and solicitation of illicit
drugs and the need to provide greater coordination among such
programs;

(2) the impact of drug abuse upon American education,
examining in particular—

(A) the effectiveness of drug education programs in our
schools with particular attention to those schools, both
ublic and private, which have maintained a drug free
earning environment;

(B) the role of colleges and universities in discouraging
the illegal use of drugs by student-athletes; and

(C) the relationship between drug abuse by student-ath-
letes and college athletic policies, including eligibility and
academic requirements, recruiting policies, athletic depart-
ment financing golicies. the establishment of separate
campus facilities for athletes, and the demands of practice
and fengthy playing seasons;

(3) the extent to which Federal, State, and local programs of
drug abuse education, prevention, and treatment require re-
organization or reform in order to better use available resources
and to ensure greater coordination among such pr: :

(4) the impact of current laws on efforts to control inter-
national and domestic trafficking of illicit drugs;

(5) the extent to which the sanctions in section 481 of the
Foreign Assistance Act of 1961 (22 U.S.C. 2291) have been, or
should be, used in encouraging foreign states to comply with
their international responsibilities respecting controlling sub-
stances; and

(6) the circumstances contributing to the initiation of illicit
grug utilgge, with particular emphasis on the onset of drug use

y youth,
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SEC. 1935. CONFERENCE PARTICIPANTS. ZDtESC 4601
ey sysLE " & note.
In order to carry out the purposes and responsibilities specified in

sections 1933 and 1934, the Conference shall bring together
individuals concerned with issues relating to drug abuse education,
prevention, and treatment, and the production, trafficking, and
distribution of illicit drugs. The President shall— President of U.S,

(1) ensure the active participation in the Conference of the
heads of appropriate executive and military departments, and
agencies, including the Attorney General, the Secretary of Edu-
cation, the Secretary of Health and Human Services, Secretary
of Transportation, and the Director of ACTION;

(2) provide for the involvement in the Conference of other
appropriate public officials, including Members of Congress,
Governors of States, and Mayors of Cities;

(3) provide for the involvement in the Conference of private
entities, especially parents’ organizations, which have been
active in the fight against drug abuse; and

(4) provide for the involvement in the Conference of individ-
uals distinguished in medicine, law, drug abuse treatment and
prevention, primary, secondary, and postsecondary education,
and law enforcement.

SEC. 1936. ADMINISTRATIVE PROVISIONS. 20 USC 4601

(a) All Federal departments, agencies, and instrumentalities shall note.
provide such support and assistance as may be necessary to facili-
tate the planning and administration of the Conference.

(b) The President is authorized to appoint and compensate an
executive director and such other directors and personnel for the
Conference as the President may consider advisable, without regard
to the provisions of title 5, United States Code, governing appoint-
ments in the competitive service, and without regard to the provi-
sions of chapter 51 and subchapter III of chapter 52 of such title 5 USC 5101
relating to classification and General Schedule pay rates. et seq.

(c) Upon request by the executive director, the heads of the
executive and military departments are authorized to detail employ-
ees to work with the executive director in planning and administer-
ing the Conference without regard to the provisions of section 3341
of title 5, United States Code.

(d) Each participant in the Conference shall be responsible for the
expenses of such participant in attending the Conference, and shall
not be reimbursed for such expenses from amounts appropriated to
carry out this subtitle.

SEC. 1937. FINAL REPORT AND FOLLOW-UP ACTIONS. 20 USC 4601

(a) FinaL ReporT.—No later than six months after the effective note.
date of this Act, the Conference shall prepare and transmit a final
report to the President and to Congress, pursuant to sections 1933
and 1934. The report shall include the findings and recommenda-
tions of the Conference as well as proposals for any legislative action
necessary to implement such recommendations.

(b) FoLLow-Up Actions.—The President shall report to the Con-
gress annually, during the 3-year period following the submission of
the final report of the Conference, on the status and implementation
of the findings and recommendations of the Conference.



100 STAT. 3207-59 PUBLIC LAW 99-570—OCT. 27, 1986

20 USC 4601
note.

18 USC 341.

18 USC 342.

18 USC 343.

Federal Drug
Law

Enforcement

21 USC 801 note.

SEC. 1938. AUTHORIZATION.

There are hereby authorized to be appropriated $2,000,000 for
fiscal year 1988 for purposes of this subtitle.

Subtitle T—Common Carrier Operation Under the Influence of
Alcohol or Drugs

SEC. 1971. OFFENSE.

(a) Part I of title 18, United States Code, is amended by inserting
after chapter 17, the following:

“CHAPTER 17A—COMMON CARRIER OPERATION
UNDER THE INFLUENCE OF ALCOHOL OR
DRUGS

“Sec.

“341. Definitions.

“342. Operation of a common carrier under the influence of alcohol or drugs.
'843. Presumptions.

“§ 341. Definitions

“As used in this chapter, the term ‘common carrier’ means a rail
carrier, a sleeping car carrier, a bus transporting passengers in
mbel_'state commerce, a water common carrier, and an air common
carrier.

“§ 342. Operation of a common carrier under the influence of
aleohol or drugs

“Whoever operates or directs the operation of a common carrier
while under the influence of alcohol or drugs, shall be imprisoned
not more than five years or fined not more than $10,000, or both.

“§ 343. Presumptions

“For ' purposes of this chapter—

(1) an individual with a blood alcohol content of .10 or more
shall be conclusively presumed to be under the influence of
alcohol; and

“(2) an individual shall be conclusively presumed to be under
the influence of drugs if the quantity of the drug in the system
of the individual would be sufficient to impair the perception,
mental processes, or motor functions of the average
individual.”.

(b) The table of chapters for part I of title 18, United States Code,
is amended by adding after the item for chapter 17 the following:

“17A. Common Carrier Operation Under the Influence of Alcohol or Drugs

Subtitle U—Federal Drug Law Enforcement Agent Protection Act
of 1986
SEC. 1991. SHORT TITLE.

This subtitle may be cited as the “Federal Drug Law Enforcement
Agent Protection Act of 1986”.

SEC. 1992. AMENDMENT TO THE CONTROLLED SUBSTANCES ACT.

Subsection (e) of section 511 of the Controlled Substances Act (21
U.S.C. 881(e)) is amended by—
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(1) inserting after ““(e)”’ the following: “(1)";

(2) redesignating paragraphs (1), (2), (3), and (4) as subpara-
graphs (A), (B), (C), and (D), respectively; and

(3) striking out the matter of following subparagraph (D), as
redesignated, and inserting in lieu thereof the following:

“(20(A) The proceeds from any sale under subparagraph (B) of
paragraph (1) and any moneys forfeited under this title shall be used
to pay—

“(i) all property expenses of the proceedings for forfeiture and
sale including expenses of seizure, maintenance of custody,
advertising, and court costs; and

*“(ii) awards of up to $100,000 to any individual who provides
original information which leads to the arrest and conviction of
a person who kills or kidnaps a Federal drug law enforcement
ent.
Any award paid for information concerning the killing or kidnap-
ping of a Federal drug law enforcement agent, as provided in clause
(i1), shall be paid at the discretion of the Attorney General.

“B) The Xa ttorney General shall forward to the Treasurer of the
United States for deposit in accordance with section 524(c) of title 28,
United States Code, any amounts of such moneys and proceeds
rir)naining after payment of the expenses provided in subparagraph
{ .n.

TITLE II—INTERNATIONAL NARCOTICS CONTROL glmtiona!
1C8
SEC. 2001. SHORT TITLE. %élét.roi Act of
This title may be cited as the “International Narcotics Control 22 USC 2151
Act of 1986". note.

SEC. 2002. ADDITIONAL FUNDING FOR INTERNATIONAL NARCOTICS
CONTROL ASSISTANCE AND REGIONAL COOPERATION.

Section 482(a)1) of the Foreign Assistance Act of 1961 (22 U.S.C.
2291a(a)(1); authorizing appropriations for assistance for inter-
national narcotics control) is amend

(1) by striking out “$57,529, 000 for the fiscal year 1987 and
inserting in lieu thereof “575 445,000 for the fiscal year 1987";

and

(2) by adding at the end the following: “In addition to the
amounts authorized by the preceding sentence, there are au-
thorized to be appropriated to the President $45,000,000 for the
fiscal year 1987 to carry out the gurposes of section 481, except 22 USC 2291.
that funds may be appropriated pursuant to this additional
authorization only if the President has submitted to the
Congress a detailed plan for the expenditure of those funds,
including a description of how regional cooperation on narcotics
control matters would be promoted by the use of those funds. Of
the funds authorized to be appropriated by the preceding
sentence, not less that $10,000,000 shall be available only to pro-
vide helicopters or other aircraft to countries receiving assist-
ance for fiscal year 1987 under this chapter. These funds shall
be used primarily for aircraft which will be based in Latin
America for use for narcotics control eradication and interdic-
tion efforts throughout the region. These aircraft shall be used
S?fl‘ely for narcotics control, eradication, and interdiction
efforts.”.
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22 USC 2291c.

22 USC 2291d.

22 USC 2291.

22 USC 2413.

SEC. 2003. AIRCRAFT PROVIDED TO FOREIGN COUNTRIES FOR NARCOT-
ICS CONTROL PURPOSES: RETENTION OF TITLE AND
RECORDS OF USE.

Chapter 8 of part I of the Foreign Assistance Act of 1961 (22 U.S.C.
2291 et seq.; relating to the international narcotics control assist-
ance program) is amended by adding at the end the following new
sections:

“SEC. 484. RETENTION OF TITLE TO AIRCRAFT.

“Any aircraft which, at any time after the enactment of this
section, are made available to a foreign country under this chapter,
or are made available to a foreign country primarily for narcotics-
related purposes under any other provision of law, shall be provided
only on a lease or loan basis,

“SEC. 485. RECORDS OF AIRCRAFT USE.

“(a) REQUIREMENT T'o MAINTAIN REcORDS.—The Secretary of State
shall maintain detailed records on the use of any aircraft made
available to a foreign country under this chapter, including aircraft
made available before the enactment of this section.

“(b) CONGRESSIONAL AcCCESS T0 RECORDS.—The Secretary of State
shall make the records maintained pursuant to subsection (a) avail-
able to the Congress upon a request of the Chairman of the Commit-
tee on Foreign Affairs of the House of Representatives or the
Chairman of the Committee on Foreign Relations of the Senate.”.

SEC. 2004. PILOT AND AIRCRAFT MAINTENANCE TRAINING FOR NARCOT-
ICS CONTROL ACTIVITIES.

(a) EARMARKING OoF Funps.—Not less than $2,000,000 of the funds
made available for fiscal year 1987 to carry out chapter 5 of part II
of the Foreign Assistance Act of 1961 (22 U.S.C. 2347 et seq.; relating
to international military education and training) shall be available
only for education and training in the operation and maintenance of
ali';craft used in narcotics control interdiction and eradication
efforts.

(b) RELATIONSHIP TO INTERNATIONAL NARCOTICS CONTROL ASSIST-
ANCE ProGrRAM.—Assistance under this section shall be coordinated
with assistance provided under chapter 8 of part I of that Act (22
U.S.C. 2291 et seq.; relating to international narcotics control).

(c) WAIVER oF SEcTION 660.—Assistance may be provided pursuant
to this section notwithstanding the prohibition contained in section
660 of the Foreign Assistance Act of 1961 (22 U.S.C. 2420; relating to
police training).

SEC. 2005. RESTRICTIONS ON THE PROVISION OF UNITED STATES
ASSISTANCE.

(a) ResTricTiONS.—Section 481(h) of the Foreign Assistance Act of
1961 is amended to read as follows:

“(h)1) Subject to paragraph (2), for every major illicit drug produc-
ing country or major drug-transit country—

“(A) b0 percent of United States assistance allocated for such
country notified to Congress in the report required under sec-
tion 653(a) of this Act shall be withheld from obligation and
expenditure; and

‘B) on or after March 1, 1987, and on March 1 of each
succeeding year, the Secretary of the Treasury shall instruct
the United States Executive Director of the International Bank
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for Reconstruction and Development, the United States Execu-
tive Director of the International Development Association, the
United States Executive Director of the Inter-American Devel-
opment Bank, and the United States Executive Director of the
Asian Development Bank to vote against any loan or other
utilization of the funds of their respective institution to or for
such country.

“(2)(A) The assistance withheld by paragraph (1)(A) may be obli-
gated and expended and the provisions of paragraph (1)(B) shall not
apply if the President determines, and so certifies to the Congress,
?t) ttlix:;time of the submission of the report required by subsection
e), t—

‘(1) during the previous year the country has cooperated fully
with the United States, or has taken adequate steps on its own,
in preventing narcotic and psychotropic drugs and other con-
trolled substances produced or processed, in whole or in part, in
such country or transported through such country, from being
sold illegally within the jurisdiction of such country to United
States Government personnel or their dependents or from being
transported, directly or indirectly, into the United States and in
preventing and punishing the laundering in that country of
drug-related profits or drug-related monies; or

“(1) for a country that would not otherwise qualify for certifi-
cation under subclause (i), the vital national interests of the
United States require the provision of such assistance, or
financing.

“(B) If the President makes a certification pursuant to clause
(A)ii), he shall include in such certification—

“(i) a full and complete description of the vital national
interests placed at risk should assistance, or financing not be
provided such country; and

“(ii) a statement weighing the risk described in subclause (i)
against the risks posed to the vital national interests of the
United States by the failure of such country to cooperate fully
with the United States in combatting narcotics or to take
adequate steps to combat narcotics on its own.

“(3) In making the certification required by paragraph (2) of this
subsection, the President shall give foremost consideration to
whether the actions of the government of the country have resulted
in the maximum reductions in illicit drug production which were
determined to be achievable pursuant to subsection (e)(4). The Presi-
dent shall also consider whether such government—

“(A) has taken the legal and law enforcement measures to
enforce in its territory, to the maximum extent possible, the
elimination of illicit cultivation and the suppression of illicit
manufacture of and traffic in narcotic and psychotropic drugs
and other controlled substances, as evidenced by seizures of
such drugs and substances and of illicit laboratories and the
arrest and prosecution of violators involved in the traffic in
such drugs and substances significantly affecting the United
States; and

“(B) has taken the legal and law enforcement steps necessary
to eliminate, to the maximum extent possible, the laundering in
that country of drug-related profits or drug-related monies, as
evidence by—

“(i) the enactment and enforcement of laws prohibiting
such conduct, and
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90 Stat. 765.

22 USC 2291.

*(ii) the willingness of such government to enter into
mutual legal assistance agreements with the United States
governing (but not limited to) money laundering, and

“(iii) the degree to which such government otherwise
cooperates with United States law enforcement authorities
on anti-money laundering efforts.

“(4XA) The provisions of paragraph (1) shall apply without regard
to paragraph (2) if the Congress enacts, within 30 days of continuous
session after receipt of a certification under paragraph (2), a joint
resolution disapproving the determination of the President con-
tained in such certification.

“(B)i) Any such joint resolution shall be considered in the Senate
in accordance with the provisions of section 601(b) of the Inter-
national Security Assistance and Arms Export Control Act of 1976.

“(ii) For the purpose of expediting the consideration and enact-
ment of joint resolution under this subsection, a motion to proceed
to the consideration of any such joint resolution after it has been
reported by the appropriate committee shall be treated as highly
privileged in the House of Representatives.

“(5) Any country for which the President has not made a certifi-
cation under paragraph (2) or with respect to which the Congress
has enacted a joint resolution disapproving such certification may
not receive United States assistance as defined by subsection (i)(4) of
this section or the financing described in paragraph (1)(B) of this
subsection unless—

“(A) the President makes a certification under paragraph (2)
and the Congress does not enact a joint resolution of dis-
approval; or

“(B) the President submits at any other time a certification of
the matters described in paragraph (2) with respect to such
country and the Congress enacts, in accordance with the proce-
dures of paragraph (4), a joint resolution approving such
certification.”.

(b) REPoRTING DATE.—Section 481(e) of such Act is amended by
striking out “February” and inserting in lieu thereof “March”.

(c) DEFiNTTION.—Section 481(i) of such Act is amended—

“(1) by striking out “and” at the end of paragraph (3);

“(2) by striking out the period at the end of paragraph (4) and
inserting in lieu thereof “‘; and”; and

“3) by adding at the end thereof the following new
paragraph:

“(5) the term ‘major drug-transit country’ means a country—

“(A) that is a significant direct source of illicit narcotic or
psychotropic drugs or other controlled substances signifi-
cantly affecting the United States;

“(B) through which are transported such drugs or sub-
stances; or

“C) through which significant sums of drug-related prof-
its or monies are laundered with the knowledge or complic-
ity of the government.”.

(d) Cump SurvivaL Funp.—Section 481(i)(4) of such Act is
amended by striking out “or (vi)"” and inserting in lieu thereof “(vi)
assistance from the Child Survival Fund under section 1049(c)2) of
this Act, or (vii)”.



PUBLIC LAW 99-570—OCT. 27, 1986 100 STAT. 3207-64

SEC. 2006. DEVELOPMENT OF HERBICIDES FOR AERIAL COCA
ERADICATION.

The Secretary of State shall use not less than §1,000,000 of the
funds made available for fiscal year 1987 to carry out chapter 8 of
part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2291 et seq.;
relating to international narcotics control) to finance research on
and the development and testing of safe and effective herbicides for
use in the aerial eradication of coca.

SEC. 2007, REVIEW OF EFFECTIVENESS OF INTERNATIONAL NARCOTICS 22 USC 2291
CONTROL ASSISTANCE PROGRAM. note.

(a) REQUIREMENT FOR INVESTIGATION.—The Comptroller General
shall conduct a thorough and complete investigation to determine
the effectiveness of the assistance provided pursuant to chapter 8 of
part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2291 et seq.;
relating to international narcotics control).

(b) REPoRTS TO CONGRESS.—

(1) Periopic REPORTS.—The Comptroller General shall report
to the Congress periodically as the various portions of
the investigation conducted pursuant to subsection (a) are
completed.

(2) FinaL ReEpPorRT.—Not later than March 1, 1988, the
Comptroller General shall submit a final report to the Congress
on the results of the investigation. This report shall include
such recommendations for administrative or legislative action
as the Comptroller General finds appropriate based on the
investigation.

SEC. 2008. EXTRADITION TO THE UNITED STATES FOR NARCOTICS-
RELATED OFFENSES.

Section 481(e)3) of the Foreign Assistance Act of 1961 (22 U.S.C.
2291(e)(3); relating to the annual international narcotics control
report) is amended by inserting after subparagraph (C) the following
new sub%aragraph:

“(D) A discussion of the extent to which such country has
cooperated with the United States narcotics control efforts
through the extradition or prosecution of drug traffickers, and,
where appropriate, a description of the status of negotiations
with such country to negotiate a new or updated extradition
treaty relating to narcotics offenses.”.

SEC. 2009. FOREIGN POLICE ARREST ACTIONS.

Section 481(c) of the Foreign Assistance Act of 1961 (22 U.S.C.
2291(c); commonly known as the Mansfield amendment) is amended
to read as follows:

“(c)1) No officer or employee of the United States may directly
effect an arrest in any foreign country as part of any foreign police
action with respect to narcotics control efforts, notwithstanding any
other provision of law. This paragraph does not prohibit an officer or
employee from assisting foreign officers who are effecting an arrest.

“(2) Unless the Secretary of State, in consultation with the Attor-
ney General, has determined that the application of this paragraph
with respect to that foreign country would be harmful to the
national interests of the United States, no officer or employee of the
United States may engage or participate in any direct police arrest
action in a foreign country with respect to narcotics control efforts,
notwithstanding any other provision of law. Nothing in paragraph
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(1) shall be construed to allow United States officers or employees to
engage or participate in activities prohibited by this paragraph in a
country with respect to which this paragraph applies.

“(3) Paragraphs (1) and (2) do not prohibit an officer or employee
from taking direct action to protect life or safety if exigent cir-
cumstances arise which are unanticipated and which pose an imme-
diate threat to United States officers or employees, officers or
employees of a foreign government, or members of the public.

“(4) With the agreement of a foreign country, paragraphs (1) and
(2) shall not apply with respect to maritime law enforcement oper-
ations in the territorial sea of that country.

“(5) No officer or employee of the United States may interrogate
or be present during the interrogation of any United gtates person
arrested in any foreign country with respect to narcotics control
efforts without the written consent of such person.

“(6) This subsection shall not apply to the activities of the United
States Armed Forces in carrying out their responsibilities under
applicable Status of Forces arrangements.”.

SEC. 2010. ISSUANCE OF DIPLOMATIC PASSPORTS FOR DRUG ENFORCE-
MENT ADMINISTRATION AGENTS ABROAD.

The Congress commends the decision of the Secretary of State to
issue diplomatic passports, rather than official passports, to officials
and employees of the Drug Enforcement Administration who are
assigned abroad. The Secretary shall report to the Congress before
making any change in this policy.

SEC. 2011. INFORMATION-SHARING SO THAT VISAS ARE DENIED TO DRUG
TRAFFICKERS.

(a) NEep For COMPREHENSIVE INFORMATION SysTEm.—The Con-
gress is concerned that the executive branch has not established a
comprehensive information system on all drug arrests of foreign
nationals in the United States so that information may be commu-
nicated to the appropriate United States embassies, even though the
establishment of such a system is required by section 132 of the
Foreign Relations Authorization Act, Fi Years 1986 and 1987.

(b) EsTaBLISHMENT OF SySTEM.—The executive branch shall act
expeditiously to establish the comprehensive information system
required by section 132 of the Foreign Relations Authorization Act,
Fiscal Years 1986 and 1987, and submit to the Congress a report that
the system has been established.

SEC. 2012. CONDITIONS ON ASSISTANCE FOR BOLIVIA.

h(a) OrPERATION BrasT FURNACE.—(1) It is the sense of the Congress
that—

(A) the Government of Bolivia’s recent drug interdiction oper-
ations in cooperation with the United States (Operation Blast
Furnace) evinced a determination to combat the growing power
of the narcotics trade and narcotics traffickers;

(B) the operation has had a dramatic effect on the coca trade
in that country by dropping the price of coca below the cost of
production;

(C) as a result of this operation the coca trade has in the short
term been sharply constricted;

(D) the restoration of non-coca dependent economic growth in
Bolivia is crucial to the achievement of long-term progress in
controlling illicit narcotics production; and
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(E) control of illicit drug production is crucial to the survival
of democratic institutions and democratic government in
Bolivia.

(2) The Congress, therefore, applauds the demonstrated willing-
ness of the Paz Estenssoro government, despite the risks of severe
domestic criticism and disruptive economic consequences, to co-
operate with the United States in Operation Blast Furnace.

(b) CoNDITIONS ON AsSISTANCE.—Paragraph (2) of section 611 of
the International Security and Development Cooperation Act of
1985 is amended by striking out subparagraphs (A) and (B) and 99 Stat. 230.
inserting in lieu thereof the following:

“(A) up to 50 percent of the aggregate amount of such
assistance allocated for Bolivia may be provided at any time
after the President certifies to the Congress that Bolivia has
engaged in narcotics interdiction operations which have
significantly disrupted the illicit coca industry in Bolivia or
ha?i cooperated with the United States in such operations;
an

“(B) the remaining amount of such assistance may be
provided at any time after the President certifies to the
Congress that Bolivia has either met in calendar year 1986
the eradication targets for the calendar l);:ar 1985 contained
in its 1983 narcotics agreements with the United States or
has entered into an agreement of cooperation with the
United States for implementing that plan for 1987 and
beyond (including numerical eradication targets) and is
making substantial progress toward the plan’s objectives,
including substantial eradication of illicit coca crops and
effective use of United States assistance.

In the certification required by subparagraph (B), the President
shall explain why the terms of the 1983 agreement proved unattain-
able and the reasons why a new agreement was necessary.”.

(¢) ReLATiION TO OTHER PRrOVISIONS.—Nothing in the amendment
made by subsection (b) shall be construed as superseding any provi-

sion of section 481 of the Foreign Assistance Act of 1961. glnteé i Eéim-
SEC. 2013. REPORTS AND RESTRICTIONS CONCERNING CERTAIN 22 USC 2291-1.
COUNTRIES.

(a) REporTs.—Not later than 6 months after the date of enactment President of U.S.
of this Act and every 6 months thereafter, the President shall
prepare and transmit to the Congress a report—

(1) listing each major illicit drug producing country and each
major drug-transit country—

(A) which, as a matter of government policy, encourages
or facilitates the production or distribution of illegal drugs;

(B) in which any senior cfficial of the government of such
country engages in, encourages, or facilitates the produc-
tion or distribution of illegal drugs;

(C) in which any member of an agency of the United
States Government engaged in drug enforcement activities
since Janu 1, 1985, has suffered or been threatened with
violence, inflicted by or with the complicity of any law
enforcement or other officer of such country or any political
subdivision thereof; or

(D) which, having been requested to do so by the United
States Government, fails to provide reasonable cooperation
to lawful activities of United States drug enforcement
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agents, including the refusal of permission to such agents

engaged in interdiction of aerial smuggling into the United

States to pursue suspected aerial smugglers a reasonable

distance into the airspace of the requested country; and

(2) describing for each country listed under paragraph (1) the

activities and identities of officials whose activities caused such
country to be so listed.

(b) ResTricTiONS.—No United States assistance may be furnished
to any country listed under subsection (a)(1), and the United States
representative to any multilateral development bank shall vote to
oppose any loan or other use of the funds of such bank for the
benefit of any country listed under subsection (a)1), unless the
President certifies to the Congress that—

(1) overriding vital national interests require the provision of
such assistance;

(2) such assistance would improve the prospects for coopera-
tion with such country in halting the flow of illegal drugs; and

(3) the government of such country has made bona fide efforts
to investigate and prosecute appropriate charges for any crime
described in subsection (a)(1XC) which may have been commit-
ted in such country.

(c) RELaTiON TO OTHER PROVISIONS.—The restrictions contained in
subsection (b) are in addition to the restrictions contained in section
4{8}(h) of the Foreign Assistance Act of 1961 or any other provision
of law.

(d) DeFinrTiONSs.—For purposes of this section, the terms “major
illicit producing country”’, “major drug-transit country”, and
“United States assistance’” have the same meaning as is given to
those terms by section 481(i) of the Foreign Assistance Act of 1961.

SEC. 2014. COMBATING NARCOTERRORISM.

(a) FinpiNGg.—The Congress finds that the increased cooperation
and collaboration between narcotics traffickers and terrorist groups
constitutes a serious threat to United States national security in-
terests and to the political stability of numerous other countries,
particularly in Latin America.

(b) IMPROVED CAPABILITY FOR RESPONDING TO NARCOTERRORISM,—
The President shall take concrete steps to improve the capability of
the executive branch—

(1) to collect information concerning the links between narcot-
ics traffickers and the acts of terrorism abroad, and
(2) to develop an effective and coordinated means for respond-
ing to the threat which those links pose.
Not later than 90 days after the date of enactment of this Act, the
President shall report to the Congress on the steps taken pursuant
to this subsection.

(c) ApMINISTRATION OF JUSTICE PROGRAM.—Of the amounts made
available for fiscal year 1987 to carry out section 534 of the Foreign
Assistance Act of 1961 (22 U.S.C. 2346¢; relating to the administra-
tion of justice program), funds may be used to provide to Colombia
or other countries in the region such assistance as they may request
for protection of judicial or other officials who are targets of
narcoterrorist attacks.

(d) REwarp CoNCERNING JorGE Luis OcHoa Vasquez.—It is the
sense of the Congress that the authority of section 36(b) of the State
Department Basic Authorities Act of 1956 (22 U.S.C. 2708(b)), as
amended by section 502(a) of the Omnibus Diplomatic Security and
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Antiterrorism Act of 1986 (Public Law 99-399; enacted August 27,
1986), should be used expeditiously to establish a reward of up to
$500,000 for information leading to the arrest or conviction of Jorge
Luis Ochoa Vasquez for narcotics-related offenses.

SEC. 2015. INTERDICTION PROCEDURES FOR VESSELS OF FOREIGN 46 USC app.
REGISTRY. 1902 note.

(a) FinpINGs.—The Congress finds that—

(1) the interdiction by the United States Coast Guard of

vessels suspected for carrying illicit narcotics can be a difficult
rocedure when the vessel is of foreign registry and is located
yond the customs waters of the Umted States;

(2) before boarding and inspecting such a vessel, the Coast
Guard must obtain consent from either the master of the vessel
or the country of registry; an

(3) this process, and obtaining the consent of the country of

istry to further law enforcement action, may delay the inter-
diction of the vessel by 3 or 4 days.
(b) NecoTiaTioNs CONCERNING INTERDICTION PROCEDURES.—

(1) The Congress urges the Secretary of State, in consultation
with the Secretary of the department in which the Coast Guard
is operating, to increase effects to negotiate with relevant coun-
tries procedures which will facilitate interdiction of vessels
sus of carrying illicit narcotics.

(2) If a country refuses to negotiate with respect to interdic-
tion procedures, the President shall take appropriate actions
directed against that country, which may include the denial of
access to United States ports to vessels registered in that
coun

(3) The Secretary of State shall submit reports to the Congress Reports.
semiannually identifying those countries which have failed to
negotiate with respect to interdiction procedures.

SEC. 2016. ASSESSMENT OF NARCOTICS TRAFFICKING FROM AFRICA.

The President shall direct that an updated threat assessment of
narcotics trafficking from Africa be prepared. If it is determined
that an increased threat exists, the assessment shall examine the
need for the United States to provide increased narcotics control
training for African countries.

SEC. 2017. POLICY TOWARD MULTILATERAL DEVELOPMENT BANKS.

Section 481(a) of the Foreign Assistance Act of 1961 is amended— 22 USC 2291.
(1} by redeelg'natmg paragraph (3) as paragraph (4); and
(2) by inserting after paragraph (2) the following:
“(3) In order to promote international cooperation in combatting
international trafficking in illicit narcotics, it shall be the policy of
the United States to use its voice and vote in multilateral de
ment banks to promote the development and implementation in the
meg'or illicit drug producing countries of programs for the reduction
eventual eradication of narcotic drugs and other controlled
substances, including appropriate assistance in conjunction with
effective programs of illicit crop eradication.”.
SEC. 2018. MULTILATERAL DEVELOPMENT BANK ASSISTANCE FOR DRUG 22 USC 2291
ERADICATION AND CROP SUBSTITUTION PROGRAMS. note.

(a) MDB AsSISTANCE FOR DEVELOPMENT AND IMPLEMENTATION OF Mexico.
Druc ErapicatioNn ProGRAM.—The Secretary of the Treasury shall
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instruct the United States Executive Directors of the multilateral
development banks to initiate discussions with other Directors of
their respective banks and to propose that all possible assistance be
provided to each major illicit drug producing country for the devel-
opment and implementation of a drug eradication program, includ-
ing technical assistance, assistance in conducting feasibility studies
and economic analyses, and assistance for alternate economic
activities.

(b) INCREASES IN MULTILATERAL DEVELOPMENT BANK LENDING FOR
Crop SusstituTioN Prosects.—The Secretary of the Treasury shall
instruct the United States Executive Directors of the multilateral
development banks to initiate discussions with other Directors of
their respective banks and to propose that each such bank increase
the amount of lending by such bank for crop substitution programs
which will provide an economic alternative for the cultivation or
production of illicit narcotic drugs or other controlled substances in
major illicit drug producing countries, to the extent such countries
develop and maintain adequate drug eradication programs.

(c) NartioNaL Apvisory CounciL ReporT.—The Secretary of the
Treasury shall include in the annual report to the Congress by the
National Advisory Council on International Monetary and Financial
Policies a detailed accounting of the manner in which and the
extent to which the provisions of this section have been carried out.

(d) DeFiNITIONS.—For purposes of this section—

(1) MULTILATERAL DEVELOPMENT BANK.—The term “multilat-
eral development bank’ means the International Bank for Re-
construction and Development, the International Development
Association, the Inter-American Development Bank, the Afri-
can Development Bank, and the Asian Development Bank.

(2) MAJOR ILLICIT DRUG PRODUCING COUNTRY.—The term
“major illicit drug producing country” has the meaning pro-
vided in section 481(iX2) of the Foreign Assistance Act of 1961
(22 U.S.C. 2291(iX2)).

(3) Narcotic DRUG AND CONTROLLED SUBSTANCE. —The terms

“narcotic drug’” and “‘controlled substance” have the meanings
given to such terms in section 102 of the Controlled Substances
Act (21 U.S.C. 802).

SEC. 2019. DRUGS AS A NATIONAL SECURITY PROBLEM.

The Congress hereby declares that drugs are a national security
problem and urges the President to explore the possibility of (ﬂ:ngail
ing such essentially security-oriented organizations as the Nort
Atlantic Treaty Organization in cooperative drug programs.

SEC. 2020. FINDINGS CONCERNING GREATER INTERNATIONAL EFFORT TO
ADDRESS DRUG THREAT.

The Congress finds that—
(1) in response to the growing narcotics threat to the inter-
national community—
(A) the Single Convention on Narcotic Drugs, 1961, the
1972 Protocol amending that Convention, and the Conven-
tion on Psychotropic Substances were adopted under United
Nations auspices, and
(B) the United Nations has created various entities to
deal with drug abuse control and prevention; and
(2) a greater international effort is required to address this
threat, such as additional or increased contributions by other
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countries to the United Nations Fund for Drug Abuse and
Control and greater coordination of enforcement and eradi-
cation efforts.

SEC. 2021. INTERNATIONAL CONFERENCE ON DRUG ABUSE AND ILLICIT
TRAFFICKING.

(a) ConcrEssioNAL SupporT.—The Congress hereby declares its
support for United Nations General Assembly Resolution 40/122
adopted on December 13, 1985, in which the General Assembly
decided to convene in 1987, an International Conference on Drug
Abuse and Illicit Trafficking in order to generate universal action to
combat the drug problem in all its forms at the national, regional,
and international levels, and to adopt a comprehensive outline of
future activities.

(b) UnrrED STATES PARTICIPATION.—With respect to United States
i)artici ation in the International Conference on Drug Abuse and

1licit Trafficking, the Congress calls on the President—
(1) to appoint the head of the United States delegation well in
advance of the conference; and
(2) to ensure that necessary resources are available for United
States preparation and participation.

(¢) REPorRT TO CoONGRESS.—Not later than April 30, 1987, the
President shall re]i:;rt to the Congress on the status of United States
preparations for the International Conference on Drug Abuse and
Illicit Trafficking, incuding the status of naming the delegation, the
issues expected to arise, and United States policy initiatives to be
taken at the conference.

SEC. 2022. EFFECTIVENESS OF INTERNATIONAL DRUG PREVENTION AND
CONTROL SYSTEM.

(a) Stupy.—The United States should seek to improve the pro-
gram and budget effectiveness of United Nations entities related to
narcotics prevention and control by studying the capability of exist-
ing United Nations drug-related declarations, conventions, and enti-
ties to heighten international awareness and promote the necessary
strategies for international action, to strengthen international co-
?pegi;tion, and to make effective use of available United Nations

unds.

(b) ReporT TO CoNGRESS.—Not later than April 30, 1987, the
President shall report to the Congress any recommendations that
may result from this study.

SEC. 2023. NARCOTICS CONTROL CONVENTIONS.

The Congress—

(1) urges that the United Nations Commission on Narcotic
Drugs complete work as quickly as possible, consistent with the
objective of obtainiJ:ﬁlan effective agreement, on a new draft
convention against illicit traffic in narcotic drugs and psycho-
tropic substances, in accordance with the mandate given the
Commission by United Nations General Assembly Resolution
39/141; and

(2) calls for more effective implementation of existing conven-
tions relating to narcotics.

SEC. 2024. MEXICO-UNITED STATES INTERGOVERNMENTAL COMMISSION.

(a) NEcoriaTIONS To EstaBLisH.—In accordance with the resolu-
tion adopted by the 26th Mexico-United Interparliamentary

President of U.S.

President of U.S.

President of U.S.
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President of U.S.

Conference which recommended that the Government of Mexico and
the Government of the United States establish a Mexico-United
States Intergovernmental Commission on Narcotics and Psycho-
tropic Drug Abuse and Control, the President should direct the
Secretary of State, in conjunction with the National Drug Enforce-
ment Policy Board, to enter into negotiations with the Government
of Mexico to create such a joint intergovernmental commission.

(b) MEmBERsSHIP.—The commission, which should meet semiannu-
ally, should include members of the Mexican Senate and Chamber of
Deputies and the United States House of Representatives and
Senate, together with members of the Executive departments of
each Government responsible for drug abuse, education, prevention,
treatment, and law enforcement.

(c) ReErorT TO CONGRESS.—Not later than 90 days after the date of
enactment of this Act; the Secretary of State shall report to the
Congress on the progress being made in establishing a commission
in accordance with subsection (a).

SEC. 2025. OPIUM PRODUCTION IN PAKISTAN.

(a) FinpinGgs.—The Congress finds that—

(1) the production of opium in Pakistan is expected to more
than double in the 1985-1986 growing season, posing an in-
creased threat to the health and welfare of the people of Paki-
stan and the people of the United States; and

(2) despite past achievements, the current eradication pro-
gram in Pakistan, which employs manual eradication of opium
poppies, has proven inadequate to meet this new challenge.

(b) NEep For More ErrecTive DrRuG CoNTROL PROGRAM.—The
Congress urges that the Government of Pakistan adopt and imple-
ment a comprehensive narcotics control program which would pro-
vide for more effective prosecution of drug traffickers, increased
interdiction, and aerial eradication of opium poppies.

(c) ReporT TO CoNGRESS.—The Secretary of State shall report to
the Congress not later than 60 days after the date of enactment of
this Act with Res to the adoption and implementation by the
Government of Pakistan of a comprehensive narcotics control pro-
gram in accordance with subsection (b).

SEC. 2026. OPIUM PRODUCTION IN IRAN, AFGHANISTAN, AND LAOS.

The Congress calls on the President to instruct the United States
Ambassador to the United Nations to request that the United
Nations Secretary General raise with delegations to the Inter-
national Conference on Drug Abuse and Illicit Trafficking the prob-
lem of illicit drug production in Iran, Afghanistan, and Laos, the
largest opium poppy producing countries which do not have
narcotics control programs.

SEC. 2027. INCREASED FUNDING FOR USIA DRUG EDUCATION PROGRAMS.

In addition to amounts otherwise authorized to be appropriated,
there is authorized to be appropriated for the United States
Information Agency for fiscal year 1987 $2,000,000 which shall be
available only for increasing drug education programs abroad.
These programs may include—

(1) the distribution of films and publications which dem-
onstrate the impact of drugs on crime and health; and

(2) exchange of persons programs and international visitor
programs involving students, educators, and scientists.
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SEC. 2028. INCREASED FUNDING FOR AID DRUG EDUCATION PROGRAMS.

In addition to amounts otherwise authorized to be appropriated,
there are authorized to be appropriated to the President for fiscal
year 1987 $3,000,000 to carry out chapter 1 of I of the Foreign
Assistance Act of 1961, which amount shall used pursuant to 22 USC 2151
section 126(b)(2) of that Act for additional activities aimed at increas- 22 USC 2151x.
ing awareness of the effects of production and trafficking of illicit
narcotics on source and transit countries.

SEC. 2029. REPORTS TO CONGRESS ON DRUG EDUCATION PROGRAMS 22 USC 2291
ABROAD., note.

The Director of the United States Information Agency and the
Administrator of the Agency for Internatmnal Development shall
include in their annual reports to the %:-em a description of the
drug education programs carried out by t respective agencies.

SEC. 2030. NARCOTICS CONTROL EFFORTS IN MEXICO.

(a) CoNGRESSIONAL FinpinGgs.—The Congress finds—

(1) in their meeting in August 1986, Premdent de la Madrid
Hurtado and President Reagan recogmzed the unique relation-
ship between our two countries and the importance and the
desire to respect the sovereignty of each nation;

(2) further, the United States Government has actively worked
to sugport the Mexican Government in easing its international
debt burden;

(3) both Presidents pledged their cooperation in drug eradi-
cation, enforcement and education; and

(4) this pledge of cooperation has not been realized fully
because of the inadequate response of the Mexican Government

m—

(A) fully investigating the 1985 murders of U.S. Drug
Enforcement Administration agent Enrique Camarena
Salazar and his pilot, Alfredo Zavala Avelar;

(B) fully investigating the 1986 detention and torture of
U.S. Drug Enforcement Administration agent Victor
Cortez, Junior;

(C) bringing to trial and effectively prosecuting those
responsible for the Camarena and Zavala murders and
those responsible for the detention and torture of Cortez;

(D) using effectively and efficiently the fleet of aircraft
provided by the United States government for drug eradi-
cation and interdiction; and

(E) preventing drug trafficking and drug-related violence
on the United States-Mexican border.

(b) Measures To Be Consmerep.—Therefore, it is the sense of Presidentof US.
Congress that unless substantial progress is demonstrated in the
near future on the issues described in subsection (A)4), the
President should consider taking one or more of the following
measures:

(1) imposition of a mandatory travel advisory for all of
Mexico;

(2) restrictions on foreign assistance (including further
disbursements from the Exchange Stabilization Fund and Fed-
eral Reserve Bank);

(3) denial of favorable tariff treatment for Mexican products;
ba(;l}){;:lenial of favorable U.S. votes in multilateral development
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(c) ProsecuTtioN oF THOSE RESPONSIBLE FOR THE TORTURE AND
Murper oF DEA AceENTs.—Of the funds allocated for assistance for
Mexico for fiscal year 1987 under chapter 8 of part I of the Foreign
Assistance Act of 1961 (22 U.S.C. 2291 et seq.; relating to inter-
national narcotics control), $1,000,000 shall be withheld from
expenditure until the President reports to the Congress that the
Government of Mexico—

(1) has fully investigated the 1985 murders of Drug Enforce-
ment Administration agent Enrique Camarena Salazar and his
pilot Alfredo Zavala Avelar;

(2) has fully investigated the 1986 detention and torture of
Drgg Enforcement Administration agent Victor Cortez, Junior;
an

(3) has brought to trial and is effectively prosecuting those
responsible for those murders and those responsible for that
detention and torture.

National Drug TITLE III—INTERDICTION
%nterdmtion

mprovement

Act of 1986, SEC. 3001. SHORT TITLE.

21 USC 801 note.  This title may be cited as the “National Drug Interdiction
Improvement Act of 1986”.

21 USC 801 note. SEC. 3002. FINDINGS.

The Congress hereby finds that—

(1) a balanced, coordinated, multifaceted strategy for combat-
ing the growing drug abuse and drug trafficking problem in the
United States is essential in order to stop the flow and abuse of
drugs within our borders;

(2) a balanced, coordinated, multifaceted strategy for combat-
ing the narcotics drug abuse and trafficking in the United
States should include—

(A) increased investigations of large networks of drug
smuggler organizations;

(B) source country drug eradication;

(C) increased emphasis on stopping narcotics traffickers
in countries through which drugs are transshipped;

(D) increased emphasis on drug education programs in
the schools and workplace;

(E) increased Federal Government assistance to State and
local agencies, civic groups, school systems, and officials in
their efforts to combat the drug abuse and trafficking
problem at the local level; and

(F) increased emphasis on the interdiction of drugs and
drug smugglers at the borders of the United States, in the
air, at sea, and on the land;

(3) funds to support the interdiction of narcotics smugglers
who threaten the transport of drugs through the air, on the sea,
and across the land borders of the United States should be
emphasized in the Federal Government budget process to the
same extent as the other elements of a comprehensive antidrug
effort are emphasized;

(4) the Department of Defense and the use of its resources
should be an integral part of a comprehensive, natonal drug
interdiction program;

(5) the Federal Government civilian agencies engaged in drug
interdiction, particularly the United Hgtatta's Customs Service
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and the Coast Guard, currently lack the aircraft, ships, radar,
command, control, communications, and mtelhgence (C3D)
system, and manpower resources necessary to mount a com-
prehensive attack on the narcotics traffickers who threaten the
United States;

(6) the civilian drug interdiction agencies of the United States
are currently interdicting only a small percentage of the illegal,
drug smuggler penetrations in the United States every year;

(7) the budgets for our civilian drug interdiction agencies,
primarily the United States Customs Service and the Coast
Guard, have not kept pace with those of the traditional inves-
tig(?tive law enforcement agencies of the Department of Justice;
an

(8) since the amendment of the Posse Comitatus Act (18 U.S.C.
1385) in 1981, the Department of Defense has assisted in the
effort to interdict drugs, but they can do more.

SEC. 3003. PURPOSES.

It is the purpose of this title—

(1) to increase the level of funding and resources available to
civilian drug interdiction agencies of the Federal Government;

(2) to increase the level of support from the Department of
Defense as consistent with the Posse Comitatus Act, for inter-
diction of the narcotics traffickers before such traffickers pene-
trate the borders of the United States; and

(3) to improve other drug interdiction programs of the Federal
Government.

Subtitle A—Department of Defense Drug Interdiction Assistance

SEC. 3051. SHORT TITLE.

This subtitle may be cited as the “Defense Drug Interdiction
Assistance Act”.

SEC. 3052. AUTHORIZATION.

(a) AUTHORIZATION OF APPROPRIATIONS FOR EnNHANCED Druc
INTERDICTION AcTIvITIES.—Funds are hereby authorized to be appro-
priated to the Department of Defense for fiscal year 1987 for
enhancement of drug interdiction assistance activities of the Depart-
ment as follows:

(1) For procurement of aircraft for the Navy, $138,000,000, to
be available for (A) the refurbishment and upgrading, for drug
interdiction purposes, of four existing E-2C Hawkeye surveil-
lance aircraft or any other aircraft of the Navy which the
Secretary considers better suited than E-2C Hawkeye surveil-
lance aircraft to perform the drug interdiction mission, and (B)
the procurement of four replacement aircraft (of the same type
of aircraft refurbished and upgraded under the authorization in
this paragraph) and related spares for the Navy.

(2) For procurement of seven radar aerostats, $99,500,000.

(3) For procurement of eight Blackhawk helicopters,
$40,000,000.

(b) LoaN oF EQUIPMENT 170 LAW ENFORCEMENT AGENCIES.—(1)A)
The Secretary of Defense shall make two of the existing aircraft
refurbished and upgraded under subsection (a)X1) available to the
Customs Service and the other two of such existing aircraft avail-
able to the Coast Guard.

21 USC 801 note.

Defense Drug
Interdiction
Assistance Act.
10 USC 371 note.
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21 USC 1201
note.

10 USC 371 et
seq.

10 USC 379.

(B) The Customs Service and the Coast Guard shall each have the
responsibility for operation and maintenance costs attributable to
the aircraft made available to the Customs Service and the Coast
Guard, respectively, under subparagraph (A).

(2) The Secretary of Defense shall make the radar aerostats
acquired under subsection (a)(2) and the helicopters acquired under
subsection (a)(3) available to agencies of the United States des-
ignated by the National Drug Enforcement Policy Board established
by the National Narcotics Act of 1984.

(3) Aircraft and radar aerostats shall be made available to agen-
cies under this subsection subject to the provisions of chapter 18 of
title 10, United States Code.

(c) LIMITATION ON PROCUREMENT.—Amounts appropriated or
otherwise made available to the Department of Defense for procure-
ment for fiscal year 1987 or any prior fiscal year may be obligated
for equipment for enhancement of authorized drug enforcement
activities of the Department of Defense under subsection (a) or any
other provision of law only if the equipment—

(1) is fully supportable within the existing service support
system of the Department of Defense; and

(2) reasonably relates to an existing military, war reserve, or
mobilization requirement.

SEC. 3053. COAST GUARD ACTIVITIES.

(a) FUNDING FOR PERSONNEL ON NAVAL VEssgLs.—(1) Of the funds
appropriated for operation and maintenance for the Navy for fiscal
year 1987, the sum of $15,000,000 shall be transferred to the Sec-
retary of Transportation and shall be available only for members of
the Coast Guard assigned to duty as provided in section 379 of title
10, United States Code (as added by subsection (b)).

(2) The active duty military strength level for the Coast Guard for
fiscal year 1987 is hereby increased by 500 above any number
otherwise provided by law.

(b) ENHANCED DrUG INTERDICTION AsSISTANCE.—(1) Chapter 18 of
title 10, United States Code, is amended by adding at the end the
following new section:

““8§ 379. Assignment of Coast Guard personnel to naval vessels for
law enforcement purposes

“(a) The Secretary of Defense and the Secretary of Transportation
shall provide that there be assigned on board appropriate surface
naval vessels at sea in a drug-interdiction area members of the
Coast Guard who are trained in law enforcement and have powers of
the Coast Guard under title 14, including the power to make arrests
and to carry out searches and seizures.

“(b) Members of the Coast Guard assigned to duty on board naval
vessels under this section shall perform such law enforcement func-
tions (including drug-interdiction functions)—

‘(1) as may be agreed upon by the Secretary of Defense and
the Secretary of Transportation; and
G “(211 as are otherwise within the jurisdiction of the Coast
uard.

“(c) No fewer than 500 active duty personnel of the Coast Guard
shall be assigned each fiscal year to duty under this section. How-
ever, if at any time the Secretary of Transportation, after consulta-
tion with the Secretary of Defense, determines that there are
insufficient naval vessels available for purposes of this section, such
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personnel may be assigned other duty involving enforcement of laws
listed in section 374(a)(1) of this title.

“(d) In this section, the term ‘drug-interdiction area’ means an
area outside the land area of the United States in which the
Secretary of Defense (in consultation with the Attorney General)
determines that activities involving smuggling of drugs into the
United States are ongoing.”.

(2) The table of sections at the beginning of such chapter is
amended by adding at the end the following new item:

“Sec. 379, Assignmem: _of Coast Guard personnel to naval vessels for law enforcement
purposes.”’.

(3) Effective on the date of the enactment of this Act, section 1421 14 USC 89 note.
of the Department of Defense Authorization Act, 1986 (Public Law
99-145; 99 Stat. 750), is repealed.

(c) Coast Guarp RESErRVE.—The Selected Reserve of the Coast
Guard Reserve shall be programmed to attain a strength as of
September 30, 1987, of not less than 14,400. Of such number, not less
than 1,400 shall be used to augment units of the Coast Guard
assigned to drug interdiction missions.

(d) Use oF DEPARTMENT OF DEFENSE FuNDs For THE CoAST
Guarp.—In addition to any other amounts authorized to be appro-
priated to the Department of Defense in fiscal year 1987, $45,000,000
shall be authorized to be appropriated for the installation of
360-degree radar systems on t Guard long-range surveillance
aircraft. Any modifications of existing aircraft pursuant to this
subsection shall comply with validated requirements and specifica-
tions developed by the Coast Guard. The limitations contained in
paragraphs (1) and (2) of section 3052(c) shall apply with respect to
activities carried out under this subsection.

SEC. 3054. REPORT ON DEFENSE DRUG EDUCATION ACTIVITIES.

Not later than December 1, 1986, the Secretary of Defense, in Children and
consultation with the National Drug Enforcement Policy Board and Youth.
the Department of Education, shall submit to the Committees on
Armed Fervices of the Senate and the House of Representatives a
report containing a discussion of—

1) the extent to which youth enrolled in schools operated by
tte Department of Defense for dependent members of the
f‘g-med Forces are receiving education on drug and substance
ibuse,

(2) the types of drug education programs that are currently
being provided in such schools,

(3) whether additional drug education programs are needed in
such schools, and

(4) the extent to which drug education for youth in grades
kindergarten through 12 include or should include preventive
peer counseling classes.

SEC. 3055. DRIVING WHILE IMPAIRED.

Section 911 of title 10, United States Code, is amended by insert-
ing “or while impaired by a substance described in section 912a(b) of
this title (article 112a(b)),” after “manner,”.
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10 USC 374 note.

SEC. 3056. ASSISTANCE TO CIVILIAN LAW ENFORCEMENT AND EMER-
GENCY ASSISTANCE BY DEPARTMENT OF DEFENSE
PERSONNEL

(a) AssiSTANCE T0 CiviLIAN Law ENFORCEMENT.—Section 374(a) of
title 10, United States Code, is amended by striking out the period at
the end and inserting in lieu thereof “or with respect to assistance
that such agency is authorized to furnish to any foreign government
which is involved in the enforcement of similar laws”.

(b) EMERGENCY AsSISTANCE.—Section 374(c) of such title is
amended to read as follows:

“(cX1) In an emergency circumstance, equipment operated by or
with the assistance of personnel assigned under subsection (a) may
be used as a base of operations outside the land area of the United
States (or any territory, commonwealth, or possession of the United
States) by Federal law enforcement officials—

: }“{A)dto facilitate the enforcement of a law listed in subsection
a); an

“(B) to transport such law enforcement officials in connection

with such operations;
if the Secretary of Defense, the Attorney General, and the Secretary
of State jointly determine that an emergency circumstance exists.

“(2)(A) Subject to subparagraph (B), equipment operated by or
with the assistance of personnel assigned under subsection (a) may
not be used to interdict or interrupt the passage of vessels and
aircraft.

“(B) In an emergency circumstance, equipment operated by or
with the assistance of personnel assigned under subsection (a) may
be used to intercept vessels and aircraft outside the land area of the
United States (or any territory, commonwealth, or possession of the
United States) for the pu of communicating with such vessels
and aircraft to direct sucE vessels and aircraft to go to a location
designated by appropriate civilian officials if the Secretary of De-
fense, the Attorney General, and the Secretary of State jointly
determine that an emergency circumstance exists and that enforce-
ment of a law listed in subsection (a) would be seriously impaired if
such use of equipment were not permitted. Such use of equipment
may continue into the land area of the United States (or any
territory or possession of the United States) in cases involving the
hot pursuit of vessels or aircraft where such pursuit began outside
such land area.

“(3) For purposes of this subsection, an emergency circumstance
exists when—

“(A) the size or scope of the suspected criminal activity in a
given situation poses a serious threat to the interest of the
United States; and

“(B) the assistance described in this subsection would signifi-
cantly enhance the enforcement of a law listed in subsection
(8,).".

SEC. 3057. ADDITIONAL DEPARTMENT OF DEFENSE DRUG LAW ENFORCE-
MENT ASSISTANCE.

(a) GENERAL REQUIREMENT.—(1) Within 90 days after the date of
the enactment of this Act, the Secretary of Defense shall submit to
the Congress the following:

(A) A detailed list of all forms of assistance that shall be made
available by the Department of Defense to civilian drug law
enforcement and drug interdiction agencies, including the
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United States Customs Service, the Coast Guard, the Drug
Enforcement Administration, and the Immigration and Natu-
ralization Service.

(B) A detailed plan for promptly lending equipment and
ﬂ;:zdering drug interdiction-related assistance inrgucfed on such

(2) The list required by paraF'raph (1XA) shall include, but not be
limited to, a description of the following matters:

(A) Surveillance equipment suitable for detecting air, land,
and marine drug transportation activities.

(B) Communications equipment, including secure communi-
cations.

(C) Support available from the reserve components of the
Armed Forces for drug interdiction operations of civilian drug
law enforcement agencies.

(D) Intelligence on the growing, processing, and trans-
shipment of drugs in drug source countries and the trans-
ghipment of drugs between such countries and the United

tates.

(E) Support from the Southern Command and other unified
and specified commands that is available to assist in drug
interdiction.

(F) Aircraft suitable for use in air-to-air detection, intercep-
tion, tracking, and seizure by civilian drug interdiction agen-
cies, including the Customs Service and the Coast Guard.

(G) Marine vessels suitable for use in maritime detection,
interception, tracking, and seizure by civilian drug interdiction
agencies, including the Customs Service and the Coast Guard.

(H) Such land vehicles as may be appropriate for support
activities relating to drug interdiction operations by civilian
drug law enforcement agencies, including the Customs Service,
the Immigration and Naturalization Service, and other
Federal ncies having drug interdiction or drug eradication
responsibilities.

(b) CoMMITTEE APPROVAL AND FINAL IMPLEMENTATION.—Within 30
days after the date on which the Congress receives the list and plan
sugamitted under such subsection, the Committees on Armed &rv-
ices of the Senate and the House of Representatives shall submit
their approval or disapproval of such list and plan to the Secretary
of Defense. Upon receii)t. of such approval or disapproval, the Sec-
retary shall immediately convene a conference of the heads of the
Federal Government ncies with jurisdiction over d law
enforcement, including the Customs Service, the Coast G , and
the Drug Enforcement Administration, to determine the appro-
priate distribution of the assets, items of support, or other assistance
to be made available by the Department of %efense to such agencies.
Not later than 60 days after the date on which such conference
convenes, the Secretary of Defense and the heads of such agencies
shall enter into appropriate memoranda of agreement specifying the
distribution of such assistance.

(c) EquipMENT SuBJsecT T0 SEcTION 3052(c).—Equipment identified
in this section is subject to the provisions of section é)USZ(c}.

(d) AppricaBiLITY.—Subsections (a) and (b) shall not apply to any
assets, equipment, items of support, or other assistance provided or
authorized in any other provision of this title.

(e) REviEw BY GENERAL AccOUNTING OFFicE.—The Comptroller
General of the United States shall monitor the compliance of the
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10 USC 525 note.

10 USC 9441
note.

Customs
Enforcement Act
of 1986.

19 USC 1654
note.

Department of Defense with subsections (a) and (b). Not later than
90 days after the date on which the conference is convened under
subsection (b), the Comptroller General shall transmit to the Con-
gress a written report containing the Comptroller General’s findings
regarding the compliance of the Department of Defense with such
subsections. The report shall include a review of the memoranda of
agreement entered into under subsection (b).

SEC. 3058. GRADE OF DIRECTOR OF DEPARTMENT OF DEFENSE TASK
FORCE ON DRUG ENFORCEMENT.

During fiscal year 1987, the number of officers of the Marine
Corps authorized under section 525(b) of title 10, United States
Codes, to be on active duty in grades above major general is in-
creased by one during any period that an officer of the Marine Corps
is serving as the Director of the Department of Defense Task Force
on Drug Enforcement. An additional officer in a grade above major
general by reason of this section may not be in the grade of general.

SEC. 3059. CIVIL AIR PATROL.

(a) SEnsE oF CoNGRESS.—It is the sense of Congress that—

(1) the Civil Air Patrol, the all-volunteer civilian auxiliary of
the Air force, can increase its participation in and make signifi-
cant contributions to the drug interdiction efforts of the Federal
Government, and

(2) the Secretary of the Air Force should fully support that
participation.

(b) AuTHORIZATION.—In addition to any other amounts appro-
priated for the Civil Air Patrol for fiscal year 1987, there are
authorized to be appropriated for the Civil Air Patrol, out of any
unobligated and uncommitted balances of appropriations for the
Department of Defense for fiscal year 1986 which are carried for-
ward into fiscal year 1987, $7,000,000 for the acquisition of the major
items of equipment needed by the Civil Air Patrol for drug interdic-
tion surveillance and reporting missions.

(c) ReporTs.—(1) The Secretary of the Air Force shall submit to
the Committees on Appropriations and on Armed Services of the
Senate and the House of Representatives quarterly reports which
contain the following information:

(A) A description of the manner in which any funds are used
under subsection (b).

(B) A detailed description of the activities of the Civil Air
Patrol in support of the Federal Government’s drug interdiction
program.

(2) The first report under paragraph (1) shall be submitted on the
last day of the first quarter ending not less than 90 days after the
date of the enactment of this Act.

Subtitle B—Customs Enforcement

SEC. 3101. SHORT TITLE.

This subtitle may be cited as the “Customs Enforcement Act of
1986".
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PART 1—-AMENDMENTS TO THE TARIFF ACT OF
1930

SEC. 3111. DEFINITIONS.

Section 401 of the Tariff Act of 1930 (19 U.S.C. 1401) is amended—
(1) by inserting “, and monetary instruments as defined in
section 5312 of title 31, United States Code” before the period in
subsection (c);
(2) by strikin‘g out “The term” in subsection (k) and inserting
in lieu thereof “(1) The term’’;
(3) by adding at the end of subsection (k) the following new

ph:
“(%) For the %urposes of sections 432, 433, 434, 448, 585, and 586, 19 USC 1432;
any vessel which— infra; 19 USC
“(A) has visited any hovering vessel; 1;3%2%,&33’2””’"
‘“(B) has received merchandise while in the customs waters 3307.84
bezvond the territorial sea; or
“(C) has received merchandise while on the high seas;
shall be deemed to arrive or have arrived, as the case may be, from a
foreign port or place.”; and
(4) by adgmg at the end thereof the following:
“(m) ConTrROLLED SUBSTANCE.—The term ‘controlled substance’
has the meaning given that term in section 102(6) of the Controlled
Substances Act (21 U.S.C. 802(6)). For purposes of this Act, a con-
trolled substance shall be treated as merchandise the importation of
which into the United States is prohibited, unless the importation is
authorized under—
“(1) an appropriate license or permit; or
“(2) the Controlled Substances Import and Export Act.”. 21 USC 801 note.

SEC. 3112. REPORT OF ARRIVAL OF VESSELS, VEHICLES, AND AIRCRAFT.
Section 433 of the Tariff Act of 1930 (19 U.S.C. 1433) is amended to

read as follows:

“SEC. 433. REPORT OF ARRIVAL OF VESSELS, VEHICLES, AND AIRCRAFT. Virgin Islands.

“(a) VessEL ARRIVAL—(1) Immediately upon the arrival at any
port or place within the United States or the Virgin Islands of—
“(A) any vessel from a foreign port or place;
“(B) any foreign vessel from a domestic port; or
“(C) any vessel of the United States carrying bonded mer-
chaéldise, or foreign merchandise for which entry has not been
made;
the master of the vessel shall report the arrival at the nearest
customs facility or such other place as the Secretary may prescribe
by regulations.
“(2) The Secretary may by regulation—
“(A) prescribe the manner in which arrivals are to be re-
ported under paragraph (1); and
“(B) extend the time in which reports of arrival must be
made, but not later than 24 hours after arrival.
“(b) VenicLE ArRRIVAL—(1) Vehicles may arrive in the United
States only at border crussinﬁmpoints designated by the Secretary.
“(2) Except as otherwise authorized by the Secretary, immediately
upon the arrival of any vehicle in the United States at a border
cmssmg int, the person in ¢ of the vehicle shall—
(A) report the arrival; an
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19 USC 1434,
1435.
19 USC 1644.

‘(B) present the vehicle, and all persons and merchandise
(including baggage) on board, for inspection;
to the customs officer at the customs facility designated for that
crossing point.

“(c) AircraFT ARRIVAL.—The pilot of any aircraft arriving in the
United States or the Virgin Islands from any foreign airport or
place shall comply with such advance notification, arrival reporting,
and landing requirements as the Secretary may by regulation
prescribe.

“(d) PRESENTATION OF DOCUMENTATION.—The master, person in
charge of a vehicle, or aircraft pilot shall present to customs officers
such documents, papers, or manifests as the Secretary may by
regulation prescribe.

‘(e) PROHIBITION ON DEPARTURES AND DiscHARGE.—Unless other-
wise authorized by law, a vessel, aircraft, or vehicle may, after
arriving in the United States or the Virgin Islands—

“(1) depart from the port, place, or airport of arrival; or

“(2) discharge any passenger or merchandise (including
baggage);

only in accordance with regulations prescribed by the Secretary.”.

SEC. 3113. PENALTIES FOR ARRIVAL, REPORTING, ENTRY, AND DEPAR-
TURE VIOLATIONS.

(a) For VIOLATIONS OF ARRIVAL, REPORTING, AND ENTRY REQUIRE-
MENTS.—Section 436 of the Tariff Act of 1930 (19 U.S.C. 1436) is
amended to read as follows:

“SEC. 436. PENALTIES FOR VIOLATIONS OF THE ARRIVAL, REPORTING,
AND ENTRY REQUIREMENTS.

“(a) UNLAWFUL Acts.—It is unlawful—

“(1) to fail to comply with section 433;

“(2) to present any forged, altered, or false document, paper,
or manifest to a customs officer under section 433(d) without
revealing the facts;

“(8) to fail to make entry as required by section 434, 435, or
644 of this Act or section 1109 of the Federal Aviation Act (49
U.S.C. App. 1509); or

“(4) to fail to comply with, or violate, any regulation pre-
scribed under any section referred to in any of paragraphs (1)
through (3).

“(b) CiviL PENALTY.—Any master, person in charge of a vehicle, or
aircraft pilot who commits any violation listed in subsection (a) is
liable for a civil penalty of $5,000 for the first violation, and $10,000
for each subsequent violation, and any conveyance used in connec-
tion with any such violation is subject to seizure and forfeiture

“(c) CriMINAL PENALTY.—In addition to being liable for a civil
penalty under subsection (b), any master, person in charge of a
vehicle, or aircraft pilot who intentionally commits any violation
listed in subsection (a) is, upon conviction, liable for a fine of not
more than $2,000 or imprisonment for 1 year, or both; except that if
the conveyance has, or is discovered to have had, on board any
merchandise (other than sea stores or the equivalent for convey-
ances other than vessels) the importation of which into the United
States is prohibited, such individual is liable for an additional fine of
notl‘.:‘o z:rt1gre than $10,000 or imprisonment for not more than 5 years,
or :
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“(d) ApprrioNaL Crvin PENaLTY.—If any merchandise (other than
sea stores or the equivalent for conveyances other than a vessel) is
imported or brought into the United States in or aboard a convey-
ance which was not properly reported or entered, the master, person
in charge of a vehicle, or aircraft pilot shall be liable for a civil
penalty equal to the value of the merchandise and the merchandise
may be seized and forfeited unless properly entered by the importer
or consignee. If the merchandise consists of any controlled substance
listed in section 584, the master, individual in charge of a vehicle, or 19 USC 1584,
pilot shall be liable to the penalties prescribed in that section.”

(b) INCREASE IN PENALTIES FOR DEPARTURE BEFORE REPORT OR
EnTrRY.—Section 585 of the Tariff Act of 1930 (19 U.S.C. 1585) is
amended—

(1) by striking out “shall be liable to a penalty of $5,000,”
after “vessel”; and

(2) by striking out “$500” and inserting “$5,000 for the first
violation, and $10,000 for each subsequent violation,”.

SEC. 3114. PENALTIES FOR UNAUTHORIZED UNLOADING OF PASSENGERS.

Section 454 (19 U.S.C. 1454), is amended by striking out “$500 for
egcéh” anc} inserting “$1,000 for the first passenger and $500 for each
additional”.

SEC. 3115. REPORTING REQUIREMENTS FOR INDIVIDUALS.

(a) AMENDMENT.—Section 459 of the Tariff Act of 1930 (19 U.S.C.
1459) is amended to read as follows:

“SEC. 459. REPORTING REQUIREMENTS FOR INDIVIDUALS.

“(a) InpIviDuALs ARRIVING OTHER THAN BY CONVEYANCE.—Except
as otherwise authorized by the Secretary, individuals arriving in the
United States other than by vessel, vehicle, or aircraft shall—

2 “(1) e?etgi thﬁ United States &mly at a border crossing point
esigna the Secre an
“2) l.mmetiatel i
“(A) report the arrival, and
“(B) present themselves, and all articles accompanying

them for i ion;
to the customs officer at the customs facility designated for that
crossing point.

“(b) INpiviDUALS ARRIVING BY REPORTED CONVEYANCE.—Except as
otherwise authorized by the Secretary, passengers and crew mem-
bers aboard a conveyance the arrival in the United States of which
was made or reported in accordance with section 433 or 644 of this
Act or section 1109 of the Federal Aviation Act of 1958, or in  Ante p. 3207-80;
accordance with applicable regulations, shall remain aboard 19 USC 1644; 49
the conveyance unt lf authorized to depart the conveyance by USCapp. 1509.
the appropriate customs officer. Upon departing the conveyance,
the dpaasengem and crew members shall immediately report to
the designated customs facility with all articles accompanying them
“{c) INDIVIDUALS ARRIVING BY UNREPORTED CONVEYANCE. —-Exoept
as otherwise authorized by the Secretary, individuals aboard a
conveyance the arrival in the United States of which was not made
or reported in accordance with the laws or regulations referred to in
subsection (b) shall immediately notify a customs officer and report
their arrival, together with appropriate information concerning the
conveyance on or in which they arrived, and present their property
for customs examination and inspection.
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19 USC 1460.

“(d) DePARTURE FrOM DEsicNATED CustoMms Faciurties.—Except
as otherwise authorized by the Secretary, any person required to
report to a designated customs facility under subsection (a), (b), or (c)
may not depart that facility until authorized to do so by the appro-
priate customs officer.

“(e) UNLAWFUL AcTts.—It is unlawful—

“(1) to fail to comply with subsection (a), (b), or (c);

“(2) to present any forged, altered, or false document or paper
to a customs officer under subsection (a), (b), or (c) without
revealing the facts;

“(3) to violate subsection (d); or

“(4) to fail to comply with, or violate, any regulation pre-
scribed to carry out subsection (a), (b), (c), or (d).

“(f) CrviL PENALTY.—Any individual who violates any provision of
subsection (e) is liable for a civil penalty of $5,000 for the first
violation, and $10,000 for each subsequent violation.

“(g) CrimiNAL PENALTY.—In addition to being liable for a civil
penalty under subsection (f), any individual who intentionally vio-
lates any provision of subsection (e) is, upon conviction, liable for a
fine of not more than $5,000, or imprisonment for not more than 1
year, or both.”.

(b) REPEAL.—Section 460 is repealed.

SEC. 3116. PENALTIES FOR FAILURE TO DECLARE.

Section 497 of the Tariff Act of 1930 (19 U.S.C. 1497) is amended to
read as follows:

“SEC. 497. PENALTIES FOR FAILURE TO DECLARE.

‘“(a) IN GENERAL.—(1) Any article which—
“(A) is not included in the declaration and entry as made; and
"(B) is not mentioned before examination of the baggage

“(i) in writing by such person, if written declaration and
entry was required, or
“@1i) orally, if written declaration and entry was not
required;
shall be subject to forfeiture and such person shall be liable for a
penalty determined under paragraph (2) with respect to such article.

“(2) The amount of the penalty imposed under paragraph (1) with
respect to any article is equal to—

“(A) if the article is a controlled substance, 200 percent of the
value of the article; and

‘B) if the article is not a controlled substance, the value of
the article.

“(b) VALUE oF CONTROLLED SUBSTANCES.—(1) Notwithstanding any
other provision of this Act, the value of any controlled substance
shall, for purposes of this section, be equal to the amount deter-
mined by the Secretary in consultation with the Attorney General of
the United States, to be equal to the price at which such controlled
substance is likely to be illegally sold to the consumer of such
controlled substance.

“(2) The Secretary and the Attorney General of the United States
shall establish a method of determining the price at which each
controlled substance is likely to be illegally sold to the consumer of
such controlled substance.”.
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SEC. 3117. EXAMINATION OF BOOKS AND WITNESSES.

Section 509 of the Tariff Act of 1930 (19 U.S.C. 1509) is amended—
(1) by striking out “, required to be kept under section 508 of
this Act,” in subsection (a)2) and inserting “, as defined in
subsection (c)(1)(A),”; and
(2) by amending subsection (c)(1XA) to read as follows:
“(A) The term ‘records’ includes statements, declarations, or
documents—
“(i) required to be kept under section 508; or 19 USC 1508,
“(ii) regarding which there is probable cause to believe
that they pertain to merchandise the importation of which
into the United States is prohibited.”.

SEC. 3118. FALSE MANIFESTS; LACK OF MANIFEST.

Section 584 of the Tariff Act of 1930 (19 U.S.C. 1584) is amended—

(1) by striking out “$500"" each place it appears and inserting
in lieu thereof “$1,000";

(2) by striking out “$50” in subsection (a)(2) and inserting in
lieu thereof “$1,000";

(3) by striking out “$25” in subsection (a)(2) and inserting in
lieu thereof “$500""; and

(4) by striking out “$10” in subsection (a)(2) and inserting in
lieu thereof “$200".

SEC. 31189. UNLAWFUL UNLOADING OF MERCHANDISE.

Section 586 of the Tariff Act of 1930 (19 U.S.C. 1586) is amended—
(1) by striking out “$1,000” wherever it appears and inserting
“$10,000"”; and
(2) by amending subsection (e)—
(A) b Dy striking out “one league of the coast of the United
States” and inserting “‘customs waters'’; and
(B) by striking out “2 years” and inserting “15 years”.

SEC. 3120. AVIATION SMUGGLING.

Part V of title IV of the Tariff Act of 1930 is amended by adding
after section 589 the following new section: 19 USC 1589,

1589%a.
“SEC. 590. AVIATION SMUGGLING. 19 USC 1590.

“(a) In GeEnNErAL.—It is unlawful for the pilot of any aircraft to
transport, or for any individual on board any aircraft to possess,
merchandise knowing, or intending, that the merchandise will be
introduced into the United States contrary to law.

“(b) Sea Transrers.—It is unlawful for any person to transfer
merchandise between an aircraft and a vessel on the high seas or in
the customs waters of the United States if such person has not been
authorized by the Secretary to make such transfer and—

“(1) either—
“(A) the aircraft is owned by a citizen of the United
States or is registered in the United States, or
“(B) the vessel is a vessel of the United States (within the
meaning of section 3(b) of the Anti-Smuggling Act) (19
U.S.C. 1703(b)), or
“(2) regardless of the nationality of the vessel or aircraft, such
transfer is made under circumstances indicating the intent to
make it possible for such merchandise, or any part thereof, to be
introduced into the United States unlawfully.
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“(c) CiviL PENALTIES.—Any person who violates any provision of
this section is liable for a civil penalty equal to twice the value of the
merchandise involved in the violation, but not less than $10,000. The
value of any controlled substance included in the merchandise shall
be determined in accordance with section 497(b).

“(d) CriMmiNAL PENALTIES.—In addition to being liable for a civil
penalty under subsection (c), any person who intentionally commits
a violation of any provision of this section is, upon conviction—

“(1) liable for a fine of not more than $10,000 or imprisonment
for not more than 5 years, or both, if none of the merchandise
involved was a controlled substance; or

“(2) liable for a fine of not more than $250,000 or imprison-
ment for not more than 20 years, or both, if any of the merchan-
dise involved was a controlled substance.

“(e) SE1ZURE AND FORFEITURE.—

“(1) Except as provided in paragraph (2), a vessel or aircraft
used in connection with, or in aiding or facilitating, any viola-
tion of this section, whether or not any person is charged in
connection with such violation, may be seized and forfeited in
accordance with the customs laws.

“(2) Paragraph (1) does not apply to a vessel or aircraft
operated as a common carrier.

“(f) DEFINITION OF MERCHANDISE.—As used in this section, the
term ‘merchandise’ means only merchandise the importation of
which into the United States is prohibited or restricted.

“(g) INTENT OF TRANSFER OF MERCHANDISE.—For purposes of
imposing civil penalties under this section, any of the following acts,
when performed within 250 miles of the territorial sea of the United
States, shall be prima facie evidence that the transportation or
possession of merchandise was unlawful and shall be presumed to
constitute circumstances indicating that the purpose of the transfer
is to make it possible for such merchandise, or any part thereof, to
be introduced into the United States unlawfully, and for purposes of
subsection (e) or section 596, shall be prima facie evidence that an
aircraft or vessel was used in connection with, or to aid or facilitate,
a violation of this section:

“(1) The operation of an aircraft or a vessel without lights
during such times as lights are required to be displayed under
applicable law.

“(2) The presence on an aircraft of an auxiliary fuel tank
which is not installed in accordance with applicable law.

“(3) The failure to identify correctly—

“(A) the vessel by name or country of registration, or
“(B) the aircraft by registration number and country of
registration,
when requested to do so by a customs officer or other govern-
ment authority.

“(4) The external display of false registration numbers, false
country of registration, or, in the case of a vessel, false vessel
name.

“(5) The presence on board of unmanifested merchandise, the
1m rtation of which is prohibited or restricted.

“(6) The presence on board of controlled substances which are
not manifested or which are not accompanied by the permits or
licenses required under Single Convention on Narcotic Drugs or
other international treaty.
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“(T) The presence of any compartment or equipment which is
built or fitted out for smuggling.

“(8) The failure of a vessel to stop when hailed by a customs
officer or other government authority.”.

SEC. 3121. SEIZURES.

Section 594 of the Tariff Act of 1930 (19 U.S.C. 1594) is amended to
read as follows:

“SEC. 594. SEIZURE OF CONVEYANCES. rgnqitime
“(a) IN GENERAL.—Whenever— s PR
(1) any vessel, vehicle, or aircraft; or carriers.

“(2) the owner or operator, or the master, Klilot, conductor, Motor vehicles.
driver, or other person in charge of a vessel, vehicle, or aircraft;

is subject to a penalty for violation of the customs laws, the convey-

ance involved be held for the payment of such ﬂenalty and may

be seized and forfeited and sold in accordance with the customs laws.

The proceeds of sale, if any, in excess of the assessed penalty and

expenses of seizing, maintaining, and selling the property shall be

held for the account of any interested party.

“() Exceprions.—No conveyance used by any person as a
common carrier in the transaction of business as a common carrier
is subject to seizure and forfeiture under the customs laws for
violations relating to merchandise contained—

“(1) on the person;

“(2) in baggage belonging to and accompanying a passenger
being lawfully transported on such conveyance; or

“(3) in the cargo o?othe conveyance if the cargo is listed on the
manifest and marks, numbers, weights and quantities of the
outer packages or containers agree with the manifest;

unless the owner or operator, or the master, pilot, conductor, driver
or other person in charge participated in, or had knowledge of, the
vioiation, or was grossly negligent in preventing or discovering the
violation.

“(c) PROHIBITED MERCHANDISE ON CONVEYANCE.—If any merchan-
i);edljsfa the importation of which is prohibited is found to be, or to have

n——

“(1) on board a conveyance used as a common carrier in the
transaction of business as a common carrier in one or more
packages or containers—

“(A) that are not manifested (or not shown on bills of
lading or airway bills); or
“(B) whose marks, numbers, weight or quantities disagree
m&) the manifest (or with the bills of lading or airway
;Or

“(2) concealed in or on such a conveyance, but not in the

cargo;
the conveyance may be seized, and after investigation, forfeited
unless it is established that neither the owner or operator, master,
pilot, nor any other employee responsible for maintaining and
insuring the accuracy of the cargo manifest knew, or by the exercise
of the highest degree of care and diligence could have known, that
such merchandise was on board.

“(d) DeFiNtTIONS.—For purposes of this section—

“(1) The term ‘owner or operator’ includes—

‘(A) a lessee or person operating a conveyance under a
rental agreement or charter party; and
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“(B) the officers and directors of a corporation;

“(C) station managers and similar supervisory ground
personnel employed by airlines;

‘(D) one or more partners of a partnership;

“(E) representatives of the owner or operator in charge of
I:ht(ai passenger or cargo operations at a particular location;
an

“(F) and other persons with similar responsibilities.

“(2) The term ‘master’ and similar terms relating to the
person in charge of a conveyance includes the purser or other
person on the conveyance who is responsible for maintaining
records relating to the cargo transported in the conveyance.

“(e) Coers aND ExPENSES OF SEIZURE.—When a common carrier
has been seized in accordance with the provisions of subsection (c)
and it is subsequently determined that a violation of such subsection
occurred but that the vessel will be released, the conveyance is
liable for the costs and expenses of the seizure and detention.”.

SEC. 3122, SEARCHES AND SEIZURES.

Section 595(a) of the Tariff Act of 1930 (19 U.S.C. 1595(a)) is
amended to read as follows:

“(a) WARRANT.—(1) If any officer or person authorized to make
searches and seizures has probable cause to believe that—

“(A) any merchandise upon which the duties have not been
gaid, or which has been otherwise brought into the United
tates unlawfully;
“(B) any property which is subject to forfeiture under any
grovision of law enforced or administered by the United States
ustoms Service; or
“(C) any document, container, wrapping, or other article
19 USC 1592. which is evidence of a violation of section 592 involving fraud or
of any other law enforced or administered by the United States
Customs Service,
is in any dwelling house, store, or other building or place, he may
make application, under oath, to any justice of the peace, to any
municipal, county, State, or Federal judge, or to any Federal -
istrate, and shall thereupon be entitled to a warrant to enter sucil
dwelling house in the daytime only, or such store or other place at
ight or by day, and to search for and seize such merchandise or
other article described in the warrant.

“(2) If any house, store, or other building or place, in which any
merchandise or other article subject to forfeiture is found, is upon or
within 10 feet of the boundary line between the United States and a
foreign country, such portion thereof that is within the United
States may be taken down or removed.”.

SEC. 3123. FORFEITURES.

Section 596 of the Tariff Act of 1930 (19 U.S.C. 1595a) is
amended—
(1) by striking out “the proviso to” in subsection (a) and
inserting “subsection (b) or (c) of”’;
(2) by ssriking out “shall” in subsection (a) and inserting
“ma u: an
{3)y by adding at the end thereof the following new subsection.
“c) Any merchandise that is introduced or attempted to be intro-
duced into the United States contrary to law (other t in violation
19 USC 1592. of section 592) may be seized and forfeited.”.
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SEC. 3124. PROCEEDS OF FORFEITED PROPERTY.

Section 613 of the Tariff Act of 1930 (19 U.S.C. 1613) is amended by
adding at the end thereof the following new subsections:

“(c) TrReaTmMENT OF DEeposits.—If property is seized by the Sec-
retary under law enforced or administered by the Customs Service,
or otherwise acquired under section 605, and relief from the forfeit- 19 USC 1605.
ure is granted by the Secretary, or his designee, upon terms requir-
ing the deposit or retention of a monetary amount in lieu of the
forfeiture, the amount recovered shall be treated in the same
manner as the proceeds of sale of a forfeited item.

‘(d) ExpENsES.—In any judicial or administrative proceeding to
forfeit property under any law enforced or administered by the
Customs Service or the Coast Guard, the seizure, storage, and other
expenses related to the forfeiture that are incurred by the Customs
Service or the Coast Guard after the seizure, but before the institu-
tion of, or during, the proceedings, shall be a priority claim in the
samehl:lanner as the court costs and the expenses of the Federal
marshal.”.

SEC. 3125. COMPENSATION TO INFORMERS.

Section 619 of the Tariff Act of 1930 (19 U.S.C. 1619) is amended to
read as follows:
“(a) IN GENERAL.—If—
“(1) any person who is not an employee or officer of the
United States—

“(A) detects and seizes any vessel, vehicle, aircraft, mer-
chandise, or baggage subject to seizure and forfeiture under
the customs laws or the navigation laws and reports such
detection and seizure to a customs officer, or

*(B) furnishes to a United States attorney, the Secretary
of the Treasury. or any customs officer original information
conce

“(i) any fraud upon the customs revenue, or
“(ii) any violation of the customs laws or the naviga-
tion laws which is being, or has been, perpetrated or
contemplated by any other person; an
“(2) such detection and seizure or such information leads to a
recovery of—
“(A) any duties withheld, or
‘(B) any fine, penalty, or forfeiture of property incurred;
the Secretary may award and pay such person an amount that does
not exceed 25 percent of the net amount so recovered.
“(b) ForFEITED PROPERTY NOT SOLD.—If—
“(1) any vessel, vehicle, aircraft, merchandise, or baggage is
torfeited to the United States and is thereafter, in lieu of sale—

“(A) destroyed under the customs or navigation laws, or

“(B) delivered to any governmental agency for official
use, and

“(2) any person would be eligible to receive an award under

subsection (a) but for the lack of sale of such forfeited property,

the Secretary may award and pay such person an amount that does

not exceed 25 percent of the appraised value of such forfeited
property.

“(c) DoLLarR LimrraTioN.—The amount awarded and paid to any

person under this section may not exceed $250,000 for any case.
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19 USC 1628.

19 USC 1629.

“(d) Source or PAYMENT.—Unless otherwise provided by law, any
amount paid under this section shall be paid out of appropriations
available for the collection of the customs revenue.

“(e) RecoveEry or BaiL Bonp.—For purposes of this section, an
amount recovered under a bail bond shall be deemed a recovery of a
fine incurred.”.

SEC. 3126. FOREIGN LANDING CERTIFICATES.

Section 622 of the Tariff Act of 1930 (19 U.S.C. 1622) is amended by
inserting before the period at the end thereof the following: “, or to
comply with international obligations”.

SEC. 3127. EXCHANGE OF INFORMATION WITH FOREIGN AGENCIES.

Part V of title IV of the Tariff Act of 1930 is amended by adding at
the end thereof the following new section:

“SEC. 628. EXCHANGE OF INFORMATION.

“(a) IN GENERAL.—The Secretary may by regulation authorize
customs officers to exchange information or documents with foreign
customs and law enforcement agencies if the Secretary reasonably
believes the exchange of information is necessary to—

“(1) insure compliance with any law or regulation enforced or
administered by the Customs Service;

“(2) administer or enforce multilateral or bilateral agree-
ments to which the United States is a party;

“(8) assist in investigative, diudicial and quasi-judicial proceed-
ings in the United States; an .

‘(4) an action comparable to any of those described in para-
graphs (1) through (4) undertaken by a foreign customs or law
enforcement agency, or in relation to a proceeding in a foreign
country.”.

“(b) NonpiscLosURE AND Uses oF INFORMATION PROVIDED.—

“(1) Information may be provided to foreign customs and law
enforcement agencies under subsection (a) only if the Secretary
obtains assurances from such agencies that such information
will be held in confidence and used only for the law enforcement
purposes for which such information is provided to such agen-
cies by the Secretary.

“(2) No information may be provided under subsection (a) to
any foreign customs or law enforcement agency that has vio-
lated any assurances described in paragraph (1).”.

SEC. 3128. INSPECTIONS AND PRECLEARANCE IN FOREIGN COUNTRIES.

Part V of title IV of the Tariff Act of 1930 is further amended by
adding at the end thereof the following new section:

“SEC. 629. INSPECTIONS AND PRECLEARANCE IN FOREIGN COUNTRIES.

“(a) In GENERAL.—When authorized by treaty or executive agree-
ment, the Secretary may station customs officers in foreign coun-
tries for the purpose of examining persons and merchandise prior to
their arrival in the United States.

“(b) FunctioNs AND DuTies.—Customs officers stationed in a for-
eign country under subsection (a) may exercise such functions and
perform such duties (including inspections, searches, seizures and
arrests) as may be permitted by the treaty, agreement or law of the
country in which they are stationed.

“(c) CompLIANCE.—The Secretary may by regulation require
compliance with the customs laws of the United States in a foreign
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country and, in such a case the customs laws and other civil and
criminal laws of the United States relating to the importation of
merchandise, filing of false statements, and the unlawful removal of
merchandise from customs custody shall apply in the same manner
as if the foreign station is a port of entry within the customs
territory of the United States.

“(d) Seizures.—When authorized by treaty, agreement or foreign International
law, merchandise which is subject to seizure or forfeiture under agreements.
United States law may be seized in a foreign country and trans-
ported under customs custody to the customs territory to the United
States to be proceeded against under the customs law.

“(e) StaTioNING oF ForelGN Customs OFFICERS IN THE UNITED
SraTEs.—The Secretary of State, in coordination with the Secretary, International
may enter into agreements with any foreign country authorizing the agreements.
stationing in the United States of customs officials of that country
(if similar privileges are extended by that country to United States
officials) for the purpose of insuring that persons and merchandise
going directly to that country from the United States comply with
the customs and other laws of that country governing the importa-
tion of merchandise. Any foreign customs official stationed in the
United States under this subsection may exercise such functions and
perform such duties as United States officials may be authorized to
perform in that foreign country under reciprocal agreement.

“(f) AppLicATION OF CERTAIN LAws.—When customs officials of a
foreign country are stationed in the United States in accordance
with subsection (e), and if similar provisions are applied to United
States officials stationed in that country—

“(1) sections 111 and 1114 of title 18, United States Code, shall
apply as if the officials were designated in those sections; and

“(2) any person who in any matter before a foreign customs
official stationed in the United States knowingly and willfully
falsifies, conceals, or covers up by any trick, scheme, or device a
material fact, or makes any false, fictitious or fraudulent state-
ments or representations, or makes or uses any false writing or
document knowing the same to contain any false, fictitious or
fraudulent statement or entry, is liable for a fine of not more
bt.};iﬁﬁlo,om} or imprisonment for not more than 5 years, or

PART 2—UNDERCOVER CUSTOMS OPERATIONS

SEC. 3131. UNDERCOVER INVESTIGATIVE OPERATIONS OF THE CUSTOMS 19 USC 2081.
SERVICE.

(a) CErTIFICATION REQUIRED FOR EXEMPTION OF UNDERCOVER OPER-
ATIONS FrROM CERTAIN LAwWs.—With respect to undercover inves-
tigative operation of the United States Customs Service (hereinafter
in this section referred to as the “Service”) which is necessary for
the detection and prosecution of offenses against the United States
which are within the jurisdiction of the Secretary of the Treasury—

(1) sums authorized to be appropriated for the Service may be
(A) to purchase property, buildings, and other facilities,
and to lease space, within the United States, the District of
Columbia, and the territories and possessions of the United
States without regard to—
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Reports.

Reports.

(i) sections 1341 and 3324 of title 31, United States

e,
(ii) sections 8732(a) and 3741 of the Revised Statutes
of the United States (41 U.S.C. 11(a) and 22),
(iii) section 305 of the Act of June 30, 1949 (63 Stat.
39(6; ;lltgsgm 235), 4 "
iv, e third undesi paragraph under the
heading “Miscellaneousl'g[g;‘ the Act of h 3, 1877
(19 Stat. 370; 40 U.S.C. 34), and
(v) section 304(a) and (c) of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C. 254(a)
and (c)), and
(B) to establish or to acquire proprietary corporations or
business entities as part of the undercover operation, and to
operate such corporations or business entities on a commer-
cial basis, without regard to sections 9102 and 9103 of title
31, United States Code;
(2) sums authorized to be appropriated for the Service and the
Eroceeds from the undercover operation, may be deposited in
anks or other financial institutions without regard to the
provisions of section 648 of title 18, United States Code, and
section 3302 of title 31, United States Code; and
(3) the proceeds from the undercover operation may be used to
offset necessary and reasonable expenses incurred in such oper-
ation without regard to the provisions of section 3302 of title 31,
United States Code;
only upon the written certification of the Commissioner of Customs
(or, if designated by the Commissioner the Deputy or an Assistant
Commissioner of Customs) that any action authorized by paragraph
(1), (2), or (3) of this subsection is necessary for the conduct of such
undercover operation.

(b) LiquipATION OF CORPORATIONS AND BusiNess EnTiTiEs.—If a
corporation or business entity established or acquired as part of an
undercover operation under paragraph (1XB) of subsection (a) with a
net value over $50,000 is to be liquidated, sold, or otherwise disposed
of, the Service, as much in advance as the Commissioner or his
designee determines is practicable, shall report the circumstances to
the tary of the ury and the Comptroller General. The
proceeds of the liquidation, sale, or other disposition, after obliga-
tions are met, shall be deposited in the Treasury of the United
States as miscellaneous receipts.

(c) DeposiT OF PROCEEDS.—As soon as the proceeds from an under-
cover investigative operation with respect to which an action is
authorized and carried out under paragraphs (2) and (3) of subsec-
tion (a) are no longer necessary for the conduct of such operation,
such proceeds or the balance of such proceeds remaining at the time
shall be deposited into the Treasury of the United States as mis-
cellaneous receipts.

(d) Auprrs.—(1) The Service shall conduct a detailed financial
audit of each undercover investigative operation which is closed in
each fiscal year, and

(A) submit the results of the audit in writing to the Secretary
of the Treasury; and

(B) not later than 180 days after such undercover operation is
closed, submit a report to the Congress concerning such audit.

(2) The Service shall also submit a report annually to the Congress
specifying as to its undercover investigative operations—
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(A) the number, by dprograms, of undercover investigative
operations pending as of the end of the 1-year period for which
such report is submitted;

(B) the number, by programs, of undercover investigative
operations commenced in the 1-year period preceding the period
for which such report is submitted; and

(C) the number, by programs, of undercover investigative
operations closed in the 1-year period preceding the period for
which such report is submitted and, with respect to each such
closed undercover operation, the results obtained and any civil
claims made with respect thereto.

(e) DEFINTTIONS.—For purposes of subsection (d)—

&}hThe term “closed” refers to the earliest point in time at
which—

(A) all criminal proceedings (other than appeals) are
concluded, or
mgr) covert activities are concluded, whichever occurs

(2) The term “employees” means employees, as defined in
section 2105 of title g) of the United States e, of the Service.

(3) The terms “undercover investigative operation” and
“undercover operation” mean any undercover investigative
operation of the Service—

(A) in which—
(i) the gross receipts (excluding interest earned)
ex(ce)‘ad sedkd (other than ditures for sal
ii) expenditures (other expenditures for salaries
of employees) exceed $150,000; and
(B) which is exempt from section 3302 or 9102 of title 31,

United States Code;
except that subparagraphs (A) and (B) shall not a Fly with
respect(;.;) the report required under paragraph (2) of sub
section (d).

PART 3—CUSTOMS SERVICE AUTHORIZATIONS
AND FORFEITURE FUND

SEC. 3141. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1987
FOR THE UNITED STATES CUSTOMS SERVICE.

(a) AutHorizations.—Section 301(b) of the Customs Procedural
Regoi'lm and Simplification Act of 1978 (19 U.S.C. 2075(b)) is amended
as follows:

“(bX1) There airc authorized to be appropriated to the Department
of the Treasury not to exceed $1,001,180,000 for the salaries and
g?pelilisis of the United States Customs Service for fiscal year 1987;

which—

“(A) $749,131,000 is for salaries and expenses to maintain
current operating levels, and includes such sums as may be
necessary to complete the testing of the prototype of the auto-
matic license plate reader program and to implement that

program;,

“(B) $80,999,000 is for the salaries and expenses of additional
peraon:txiel to be used in carrying out drug enforcement activi-
ties; an

“4C) $171,050,000 is for the operation and maintenance of the
air interdiction program of the Service, of which—
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Ante, p. 1874.

31 USC 5101 et
seq.

Ante, p. 3207-88,

“(i) $93,500,000 is for additional aircraft, communications
enhancements, and command, control, communications,
and intelligence centers, and

“(ii) $350,000 is for a feasibility and application study for
a low-level radar detection system in collaboration with the
Los Alamos National Laboratory.

“(2) No part of any sum that is appropriated under the authority
of paragraph (1) may be used to close any port of entry at which,
during fiscal year 1986—

“(A) not less than 2,500 merchandise entries (including infor-
mal entries) were made; and
“(B) not less than $1,500,000 in customs revenues were

assessed.”’.

(b) SpeciAL EFFecTIVE DATE RULE.—If the bill H.R. 5300 (providing
for reconciliation of the budget for fiscal year 1987) is enacted and
includes an amendment to section 301(b) of the Customs Procedural
Reform and Simplification Act of 1978 which is identical to the
amendment made by subsection (a) of this section, then the amend-
ment made by subsection (a) shall have no effect.

SEC. 3142. CUSTOMS FORFEITURE FUND.

(a) AMENDMENT.—Section 613a of the Tariff Act of 1930 (19 U.S.C.
1613b) is amended—

(1) by amending subsection (a)—

(A) by striking out “1987” in the first sentence and
inserting “1991";
(B) by inserting ‘(including investigative costs leading to
seizures)” after “‘seizure” in paragraph (1);
(C) by inserting “and” after the semicolon at the end of
paragraph (4);
((% gys:ed . mg.n i (1?1];(6) h (5); and
y redesignating paragraph (6) as paragraph (5); an
(F) by amending tie last sentence to read as follows:
“In addition to the purposes described in paragraphs (1) through (5),
the fund is available for—

“(i) purchases by the Customs Service of evidence of—

“(@) smuglmg of controlled substances, and

“(II) violations of the currency and foreign transaction
reporting requirements of chapter 51 of title 31, United
States Code, if there is a substantial probability that the
violations of these requirements are related to the smug-
gling of controlled substances;

“(11) the equipping for law enforcement functions of any
vessel, vehicle, or aircraft available for official use by the
Customs Service;

“(iii) the reimbursement, at the discretion of the Secretary, of
private citizens for expenses incurred by them in cooperating
with the Customs Service in investigations and undercover law
enforcement operations; and

“(iv) the publicizing of the availability of rewards under
section 619.”; and

(2) by amending subsection (f) to read as follows:

“(fX1) There are authorized to be ap, 1;:uﬁriat:ed from the fund for
each of the fiscal years beginning wi cal year 1987 not more
than $20,000,000.

“(2) At the end of each of fiscal }years 1987, 1988, 1989, and 1990,
any amount in the fund in excess of $20,000,000 shall be deposited in
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the general fund of the Treasury. At the end of fiscal year 1991, any
amount remaining in the fund shall be deposited in the general fund
of the Treasury, and the fund shall cease to exist.”.
(b) ErrecTiVE DATE.—The amendments made by subsection (a) 19 USC 1613b
shall take effect October 1, 1986, note.

PART 4—MISCELLANEOUS CUSTOMS
AMENDMENTS

SEC. 3151. RECREATIONAL VESSELS.

Section 12109(b) of title 46, United States Code, is amended by
adding at the end the following: “Such vessel must, however, comply
with all customs requirements for reporting arrival under section
433 of the Tariff Act of 1930 (19 U.S.C. 1433) and all persons aboard
such a pleasure vessel shall be subject to all applicable customs
regulations.”.

SEC. 3152. ASSISTANCE FOR CUSTOMS OFFICERS.

Section 3071 of the Revised Statutes of the United States (19
U.S.C. 507) is amended to read as follows:

“Sec. 3071. (a) Every customs officer shall—

“(1) upon being questioned at the time of executing any of the
powers conferred upon him, make known his character as an
officer of the Federal Government; and

“(2) have the authority to demand the assistance of any
person in making any arrest, search, or seizure authorized by
any law enfo or administered by customs officers, if such
assistance may be necessary.

If a person, without reasonable excuse, neglects or refuses to assist a
customs officer upon proper demand under paragraph (2), such
person is guilty of a misdemeanor and subject to a fine of not more
than $1,000.

“(b) Any person other than an officer or employee of the United Claims.
States who renders assistance in faith upon the request of a
customs officer shall not be held liable for any civil damages as a
result of the rendering of such assistance if the assisting person acts
as an ordinary, reasonably prudent person would have acted under
the same or similar circumstances.”.

SEC. 3153. REPORTS ON EXPORTS AND IMPORTS OF MONETARY
INSTRUMENTS.

Section 5316(a)(2) of title 31, United States Code, is amended by
striking out “$5,000” and inserting in lieu thereof “$10,000”.

PART 5—AMENDMENTS TO THE CONTROLLED
SUBSTANCES IMPORT AND EXPORT ACT

SEC. 3161. POSSESSION, MANUFACTURE, OR DISTRIBUTION FOR PUR-
POSES OF UNLAWFUL IMPORTATION.

(a) AMENDMENT TO Acr.—Section 1009 of the Controlled Sub-
stances Import and Export Act (21 U.S.C. 959) is amended—
(1) by inserting “POSSESSION,” in the heading;
: (E)EIHV striking out “It shall” and inserting in lieu thereof “(a)
t shall”’;
(3) by striking out “This section” and inserting in lieu thereof
“(c) This section’’;
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(4) by inserting “or into waters within a distance of 12 miles of
the coast of the United States” after “United States” each place
it appears in subsection (a); and

(5) by inserting after subsection (a) the following new
subsection:

“(b) It shall be unlawful for any United States citizen on board
any aircraft, or any person on board an aircraft owned by a United
States citizen or registered in the United States, to—

‘(1) manufacture or distribute a controlled substance; or

“Y2) possess a controlled substance with intent to distribute.”.

(b) ConrorMING AMENDMENT.—The table of contents of the
Comprehensive Drug Abuse Prevention and Control Act of 1970 is
amended by striking out “Manufacture” in the item relating
to section 1009 and inserting in lieu thereof ‘Possession,
manufacture”.

Subtitle C—Maritime Drug Law Enforcement Prosecution
Improvements Act of 1986

SEC. 3201. SHORT TITLE.

This subtitle may be cited as the “Maritime Drug Law Enforce-
ment Prosecution Improvements Act of 1986”.

SEC. 3202. IMPROVEMENT OF PUBLIC LAW 96-350.

The Act entitled “An Act to facilitate increased enforcement by
the Coast Guard of laws relating to the importation of controlled
substances, and for other p "', approved September 15, 1980
(Public Law 96-350; 94 Stat. 1159) is amended by striking all after
the enacting clause and inserting in lieu thereof the following:

“That Atlus ct may be cited as the ‘Maritime Drug Law Enforce-
ment Act’.

“Skc. 2. The ess finds and declares that trafficking in con-
trolled substances vessels is a serious international problem

and is universally condemned. Moreover, such trafficking presents a
sPeclﬁ' c threat to the security and societal well-being of the United
ta

tes.

“Sgc. 3. (a) It is unlawful for any person on board a vessel of the
United States, or on board a v subject to the jurisdiction of the
United States, to knowingly or intentionally manufacture or distrib-
ute, or to possess with intent to manufacture or distribute, a con-
trolled substance.

“(b) For purposes of this section, a ‘vessel of the United States’
means— ' y

“(1) a vessel documented under chapter 121 of title 46, United
States Code, or a vessel numbered as provided in chapter 123 of
that title;

“(2) a vessel owned in whole or part by—

“(A) the United States or a territory, commonwealth, or
ion of the United States;
“B) a State or political subdivision thereof;
“(C) a citizen or national of the United States; or
‘D) a corporation created under the laws of the United
States or any State, the District of Columbia, or any terri-
tory, commonwealth, or possession of the United States;
unless the vessel has been granted the nationality of a foreign
nation in accordance with article 5 of the 1958 Convention on
the High Seas; and



PUBLIC LAW 99-570—OCT. 27, 1986 100 STAT. 3207-96

“(3) a vessel that was once documented under the laws of the
United States and, in violation of the laws of the United States,
was either sold to a person not a citizen of the United States or
placed under foreign registry or a foreign flag, whether or not
the vessel has been granted the nationﬁﬂy of a foreign nation.

“(eX1) For purposes of this section, a ‘vessel subject to the jurisdic-
tion of the United States’ includes—

“(A) a vessel without nationality;

“(B) a vessel assimilated to a vessel without nationality, in
accordance with paragraph (2) of article 6 of the 1958 Conven-
tion on the High geas;

“(C) a vessel registered in a foreign nation where the flag
nation has consented or waived objection to the enforcement of
United States law by the United States;

“(D) a vessel located within the customs waters of the United
States; and

“(E) a vessel located in the territorial waters of another
nation, where the nation consents to the enforcement of United
States law by the United States.

Consent or waiver of objection by a foreign nation to the enforce-
ment of United States law by the United States under paragraph (C)
or (E) of this paragraph may be obtained by radio, telephone, or
similar oral or electronic means, and may be proved by certification
of the Secretary of State or the Secretary's designee.

“(2) For purposes of this section, a ‘vessel without nationality’
includes—

“A) a vessel aboard which the master or person in charge
makes a claim of registry, which claim is denied by the flag
nation whose registry is claimed; and

“(B) any vessel aboard which the master or person in charge
fails, upon request of an officer of the United States empowered
to enforce applicable provisions of United States law, to make a
claim of nationality or registry for that vessel.

A claim of registry under subparagraph (A) may be verified or

denied by radio, telephone, or similar oral or electronic means. The

denial of such claim of registrgel;y the claimed flag nation may be

groyed by certification of the Secretary of State or the Secretary's
esignee.

“(3) For purposes of this section, a claim of nationality or registry
only includes:

“(A) possession on board the vessel and production of docu-
ments evidencing the vessel’s nationality in accordance with
article 5 of the 1958 Convention on the High Seas;

“(B) flying its flag nation’s ensign or flag; or

“(C) a verbal claim of nationality or registry by the master or

rson in charge of the vessel.

“(d) A claim of failure to comply with international law in the Claims.
enforcement of this Act may be invoked solely by a foreign state,
and a failure to comply with international law shall not divest a
court of jurisdiction or otherwise constitute a defense to any
proceeding under this Act.

“(e) This section does not apply to a common or contract carrier,
or an employee thereof, who possesses or distributes a controlled
substance in the lawful and usual course of the carrier’s business or
to a public vessel of the United States, or any person on board such a
vessel who possesses or distributes a controlled substance in the
lawful course of such person’s duties, if the controlled substance is a

13 UST 2312.

International
agreements,
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part of the cargo entered in the vessel’s manifest and is intended to
be lawfully imported into the country of destination for scientific,
medical, or other legitimate purposes. It shall not be necessary for
the United States to negative the exception set forth in this subsec-
tion in any complaint, information, indictment, or other pleading or
in any trial or other proceeding. The burden of going forward with
the evidence with respect to this exception is upon the person
claiming its benefit.

“(f) Any person who violates this section shall be tried in the
United States district court at the point of entry where that person
enters the United States, or in the United States District Court of
the District of Columbia.

“(g)X1) Any person who commits an offense defined in this section
shall be punished in accordance with the penalties set forth in
section 1010 of the Comprehensive Drug Abuse Prevention and
Control Act of 1970 (21 U.S.C. 960).

“(2) Notwithstanding paragraph (1) of this subsection, any person
convicted of an offense under this Act shall be punished in accord-
ance with the penalties set forth in section 1012 of the Comprehen-
sive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 962)
if such offense is a second or subsequent offense as defined in section
1012(b) of that Act.

“(h) This section is intended to reach acts of possession, manufac-
ture, or distribution committed outside the territorial jurisdiction of
the United States.

“(i) The definitions in the Comprehensive Drug Abuse Prevention
ind Control Act of 1970 (21 U.S.C. 802) apply to terms used in this

ct.

“() Any person who attempts or conspires to commit any offense
defined in this Act is punishable by imprisonment or fine, or both,
which may not exceed the maximum punishment prescribed for the
offense, the commission of which was the object of the attempt or
conspiracy.

“Sec. 3. Any property described in section 511(a) of the Com-
prehensive Drug Abuse Prevention and Control Act of 1970 (21
U.S.C. 881(a)) that is used or intended for use to commit, or to
facilitate the commission of, an offense under this Act shall be
subject to seizure and forfeiture in the same manner as similar
property seized or forfeited under section 511 of the Comprehensive
Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 881).".

Subtitle D—Coast Guard

SEC. 3251. COAST GUARD DRUG INTERDICTION ENHANCEMENT.

(a) ADDITIONAL AUTHORIZATIONS FOR THE COAST GUARD.—

(1) There are authorized to be appropriated for Acquisition,
Construction, and Improvements of the Coast Guard,
$89,000,000.

(2) There are hereby authorized to be appropriated for Operat-
ing Expenses of the Coast Guard, $39,000,000. This amount shall
be used to increase the full-time equivalent strength level for
the Coast Guard for active duty personnel for fiscal year 1987 to
39,220, and to increase the utilization rate of Coast Guard
equipment.
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(b) AmounTs IN AppiTioN TO OTHER AMOUNTS.—The amounts
authorized to be appropriated for the Coast Guard by this section
are in addition to any amounts otherwise authorized by law.

(c) AurHorizATiION ENHANCEMENT.—Nothing in this Act shall
require the Coast Guard to recruit, compensate, train, purchase, or
deploy any personnel or equipment except to the extent that—

(1) additional appropriations are made available in appropria-
tions Acts for that purpose; or

(2) funds are transferred to the Secretary of Transportation
for that purpose pursuant to this Act.

Subtitle E—~United States-Bahamas Drug Interdiction Task Force

SEC. 3301. ESTABLISHMENT OF A UNITED STATES-BAHAMAS DRUG INTER- 21 USC 801 note.
DICTION TASK FORCE.

(a) AUTHORIZATION OF APPROPRIATIONS.—

(1) ESTABLISHMENT OF A UNITED STATES-BAHAMAS DRUG INTER-
DICTION TASK FORCE.—(A) There is authorized to be established a
United States-Bahamas Drug Interdiction Task Force to be
operated jointly by the United States Government and the
Government of the Bahamas.

(B) The Secretary of State, the Commandant of the Coast
Guard, the Commissioner of Customs, the Attorney General,
and the head of the National Narcotics Border Interdiction
System (NNBIS), shall upon enactment of this Act, immediately
commence negotiations with the Government of the Bahamas to
enter into a detailed agreement for the establishment and
operation of a new drug interdiction task force, including plans
for (i) the joint operation and maintenance of any drug interdic-
tion assets authorized for the task force in this section and
section 3141, and (ii) any training and personnel enhancements
authorized in this section and section 3141.

(C) The Attorney General shall report to the appropnate Reports,
committees of Congress on a ;;huarterly arding the
g‘rogress of the United States-Bahamas Drug lnte iction Task

orce

(2) AMouNTs AuTHORIZED.—There are authorized to be appro-
priated, in addition to any other amounts authorized to be
appropriated in this title, $10,000,000 for the following:

(A) $9,000,000 for 3 drug interdiction pursuit helicopters
for use primarily for operations of the United States-
Bahamas Drug Interdiction Task Force established under
this section; and

(B) $1,000,000 to enhance communications capabilities for
the operation of a United States-Bahamas Drug Interdic-
tion Task Force established under this section.

(3) COAST GUARD-BAHAMAS DRUG INTERDICTION DOCKING FACIL-
1TY.—(A) There is authorized to be appropriated for acquisition,
construction, and improvements for t‘l,'le Coast Guard for fiscal
year 1987, $5,000,000, to be used for initial design engineering,
and other activities for construction of a drug interdiction
docking facility in the Bahamas to facilitate Coast Guard and
Bahamian drug interdiction operations in and through the
Bahama Islands. Of the amounts authorized to be appropriated
in this subsection, such sums as may be necessary shall be
available for necessary communication and air support.
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(B) The Commandant of the Coast Guard shall use such

amounts appropriated pursuant to the authorization in this

h as may be necessary to establish a repair, mainte-

nance, and boat lift facility to provide repair and maintenance

services for both Coast ard and Bahamian marine drug
interdiction equipment, vessels, and related assets.

(b) CONCURRENCE BY SECRETARY OF STATE.—Programs authorized

by this section may be carried out only with the concurrence of the

Secretary of State.

Subtitle F—Command, Control, Communications, and
Intelligence Centers

SEC. 3351. ESTABLISHMENT OF COMMAND, CONTROL, COMMUNICATIONS,
AND INTELLIGENCE CENTERS (C-~3I).

There are authorized to be appropriated $25,000,000 to the United
States Customs Service for the establishment of command, control,
communications, and intelligence (C-3I) centers, including sector
operations centers and a national command, control, communica-
tions, and intelligence (C-3I) center, in locations within the United
States. The coordination of the establishment and location of such
C-3I centers shall be conducted by the Commissioner of Customs;
together with the Commandant of the Coast Guard; the Attorney
General of the United States; and the National Narcotics Border
Interdiction System (NNBIS).

Subtitle G—=Transportation Safety

SEC. 3401. AIR SAFETY.

(aX1) Section 902(b) of the Federal Aviation Act of 1958 (49 U.S.C.
App. 1472(b)) is amended by adding at the end the following:

“(3) Nothing in this subsection or in anzmother provision of this
Act shall preclude a State from establishing criminal penalties,
inﬁluding providing for forfeiture or seizure of aircraft, for a person
wno—

“(A) knowingly and willfully forges, counterfeits, alters, or
falsely makes an aircraft registration certificate;

“(B) knowingly sells, uses, attempts to use, or possesses with
intent to use a fraudulent aircraft registration certificate;

“(C) knowingly and willfully displays or causes to be displayed
on any a.lr::;g any marks that are false or misleading as to the
nationality or registration of the aircraft; or

‘(D) obtains an aircraft istration certificate from the
administrator by knuw:ﬁl¥ and willfully falsifying, concealing
or covering up a material fact, or making a false, fictitious, or
fraudulent statement or representation, or making or using any

alse writing or document knowing the writing or document to
contain any false, fictitious, or fraudulent statement or entry.”.

(2) Section 501 of the Federal Aviation Act of 1958 (49 U.S.C. App.
1401) is amended by adding at the end the following new subsection:

“INSPECTION BY LAW ENFORCEMENT OFFICERS

“(g) The operator of an aircraft shall make available for inspection
. an aircraft’s certificate of registration upon request by a Federal,
State, or local law enforcement officer.”.
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(3) That portion of the table of contents contained in the first
section of the Federal Aviation Act of 1958 which appears under the
side heading

“Sec. 501. Registration of aircraft nationality.”
is amended by adding at the end the following:
“(g) Inspection by law enforcement officers.”.

(b)1) Subsection (q) of section 902 of the Federal Aviation Act of 49 USC app.
1958 (49 U.S.C. 1472(q)) is amended to read as follows: 1472,

“VIOLATIONS IN CONNECTION WITH TRANSPORTATION OF CONTROLLED
SUBSTANCES

“(g)1) It shall be unlawful, in connection with an act described in
paragraph (2) and with knowledge of such act, for any person—

“(A) who is the owner of an aircraft eligible for registration
under section 501, to knowingly and willfully operate, attempt 49 USC app.
to operate, or permit any other person to operate such aircraft if 1401.
the aircraft is not registered under section 501 or the certificate
of registration of the aircraft is suspended or revoked, or if such
person does not have proper authorization to operate or navi-
gate the aircraft without registration for a period of time after
transfer of ownership;

“(B) to operate or attempt to operate an aircraft eligible for
registration under section 501 knowing that such aircraft is not
registered under section 501, that the certificate of registration
is suspended or revoked, or that such person does not have
proper authorization to operate or navigate the aircraft without
registration for a period of time after transfer of ownership;

“(C) to knowingly and willfully serve, or attempt to serve, in
any capacity as an airman without a valid airman certificate
authorizing such person to serve in such a capacity;

“(D) to knowingly and willfully employ for service or utilize
any airman who does not possess a valid airman certificate
authorizing such person to serve in such capacity;

“(E) to knowingly and willfully operate an aircraft in viola-
tion of any rule, regulation, or requirement issued by the
Administrator of the Federal Aviation Administration with

respect to the lay of navigation or anticollision lights; and

“(F) to knowm operate an aircraft with a fuel tank or fuel
system that h geen installed or modified on the aircraft,
unless such tank or system and the installation or modification
of such tank or system is in accordance with all applicable rules,
regulations, and requirements of the Administrator.

(2) The act referred to in paragraph (1) is the transportation by
aircraft of any controlled substance or the aiding or facilitating of a
controlled substance offense where such act is punishable by death
or imprisonment for a term exceeding one year under a State or
Federal law or is provided in connection with any act that is
punishable by death or imprisonment for a term exceeding one year
under a State or Federal law relating to a controlled substance
(other than a law relating to simple possession of a controlled
substance).

“(3) A person violating this subsection shall be subject to a fine not
exceeding $25,000, or imprisonment not exceeding 5 years, or both.
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“(4) A person who, in connection with transportation described in
paragraph (2), operates an aircraft on which a fuel tank or fuel
system has been installed or modified and does not carry aboard the
aircraft any certificate required to be issued by the Administrator
for such installation or modification shall be presumed to have
violated subparagraph (F) of paragraph (1).

“(5) In the case of a violation of subparagraph (F) of paragraph (1),
the fuel tank or fuel system and the aircraft involved shall be
subject to seizure and forfeiture. The provisions of law relating to—

“(A) the seizure, summary and judicial forfeiture, and con-
demnation of property for violation of the customs laws;
“(B) the disposition of such property or the proceeds from the
sale thereof;
*(C) the remission or mitigation of such forfeitures; and
“(D) the compromise of claims and the award of compensation
to informers in respect of such forfeitures;
shall apply to seizures and forfeitures under this paragraph. The
Secretary may authorize such officers and agents as are necessary to
carry out seizures and forfeitures under this paragraph and such
officers and agents shall have the powers and duties given to
customs officers with respect to the seizure and forfeiture of prop-
erty under the customs laws.

“(6) For purposes of this subsection, the term ‘controlled sub-
stance’ has the meaning given to such term by section 102 of the
Controlled Substances Act (21 U.S.C. 802).”.

(2) That portion of the table of contents of the Federal Aviation
Act of 1958 which appears under the side heading

“Sec. 902. Criminal penalties.”

is amended by striking the item relating to subsection (g) and
inserting the following:

*“{q) Violations in connection with transportation of controlled substances.”.

(c) Section 904(a) of the Federal Aviation Act of 1958 (49 U.S.C.
1474(a)) is amended—

(1) by striking “$500” each place it appears and inserting in
lieu thereof “$5,000”;

(2) by inserting after the second sentence the following: “In
addition to any other penalty, if any controlled substance de-
scribed in section 584 of the Tariff Act of 1930 (19 U.S.C. 1584) is
found on board of, or to have been unladen from, an aircraft
subject to section 1109 (b) and (c) of this Act, the owner or
person in charge of such aircraft shall be subject to the pen-
alties provided for in section 584 of the Tariff Act of 1930 (19
U.S.C. 1584), unless such owner or person is able to dem-
onstrate, by a preponderance of the evidenced, that such owner
or person did not know, and could not, by the exercise of the
highest degree of care and diligence, have known, that any such
controlled substance was on board.”; and

(3) by amending the third sentence to read as follows: “In the
case the violation is by the owner, operator, or person in
command of the aircraft, any penalty imposed by this section
shall be a lien against the aircraft.”.

(dX1) Section 1109 of the Federal Aviation Act of 1958 (49 App.
U.S.C. 1509) is amended by adding at the end thereof the following:
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“REPORTING TRANSFER OF OWNERSHIP

“(f) Any person having an ownership interest in any aircraft for
which a certificate of registration has been issued under this Act
shall, upon the sale, conditional sale, transfer, or conveyance of such
ownership interest, file with the Secretary of the Treasury within 15
days after such sale, conditional sale, transfer or conveyance such
notice as the Secretary of the Treasury may by regulation require.
The filing of a notice under this subsection shall not relieve any
person from the filing requirements under section 501 or 503 of this
Act.”. 49 USC app.
(2) Within 30 days after the date of enactment of subsection (f) of 1401, 1405.
section 1109 of the Federal Aviation Act of 1958 as added by this 4§ {Seaas 1500
subsection, the Secretary of the Treasury shall promulgate regula- note,
tions establishing guidelines by which persons or classes of persons
may apply for exemptions from the filing requirements of subsection
() of section 1109. The Secretary of the Treasury may exempt such
persons or classes of persons pursuant to such regulations.
(3) That portion of the table of contents of the Federal Aviation
Act of 1958 which appears under the side heading

“Sec. 1109. Application of existing laws relating to foreign commerce.”
is amended by adding at the end thereof the following:

“(f) Reporting transfer of ownership.”.
SEC. 3402. DRUG AND HIGHWAY SAFETY. 23 USC 403 note.

(a) Stupy.—The Secretary of Transportation shall conduct a study
to determine the relationship between the usage of controlled sub-
stances and highway safety. Such study shall include a simulation of
driving conditions, emergency situations, and driver performance
under various drug and dosage conditions. Such study shall deter-
mine the incidence of controlled substance usage in highway ac-
cidents resultng in fatalities and the dosage levels for controlled
substances which are most likely to result in impairment of driver
performance.

(b) REporT.—Not later than one year after the date of the enact-
ment of this Act, the Secretary of Transportation shall submit to
Congress a report on the results of the study conducted under
subsection (a).

SEC. 3403. SAVINGS PROVISION. 49 USC 11344

In any proceeding under section 11344 of title 49, United States osroads.
Code, involving an application by a rail carrier (or a person con-
trolled by or affiliated with a rail carrier) to acquire a motor carrier,
the Interstate Commerce Commission, and any Federal court
reviewing action of the Commission, shall follow the standards set
forth in the Commission decision in Ex Parte No. 438 if the ap-
plicant rail carrier, between July 20, 1984, and September 30, 1986
(1) filed an application with the Commission to acquire a motor
carrier, (2) entered into a contract or signed a letter of intent to Contracts.
acquire a motor carrier, or (3) made a public tender offer to acquire
a motor carrier.
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Subtitle H—Department of Justice Funds for Drug Interdiction
Operations in Hawaii

SEC. 3421. ADDITIONAL FUNDS FOR THE DEPARTMENT OF JUSTICE.

There are authorized to be appropriated to the Department of
Justice for fiscal year 1987, in addition to any other amounts
authorized to be appropriated to the Department for such fiscal
year, $7,000,000 for helicopters with forward looking infrared radi-
ation detection devices for drug interdiction operations in Hawaii.

Subtitle I—Federal Communications Commission

SEC. 3451. COMMUNICATIONS.

The Federal Communications Commission may revoke any pri-
vate operator’s license issued to any person under the Communica-
tions Act of 1934 (47 U.S.C. 151 et seq.) who is found to have willfully
used said license for the purpose of distributing, or assisting in the
distribution of, any controlled substance in violation of any provi-
sion of Federal law. In addition, the Federal Communications
Commission may, upon the request of an appropriate Federal law
enforcement agency, assist in the enforcement of Federal law
prohibiting the use or distribution of any controlled substance
where communications equipment within the jurisdiction of the
Federal Communications Commission under the Communications
Act of 1934 is willfully being used for purposes of distributing, or
assisting in the distribution of, any such substance.

TITLE IV—DEMAND REDUCTION

Subtitle A—Treatment and Rehabilitation

SEC. 4001. SHORT TITLE; REFERENCE.

(a) This subtitle may be cited as the “Alcohol and Drug Abuse
Amendments of 1986".

(b) Except as otherwise specifically provided, whenever in this
subtitle an amendment or repeal is expressed in terms of an amend-
ment to a section or other provision, the reference shall be consid-
ered to be a reference to a section or other provision of the Public
Health Service Act.

SEC. 4002. SPECIAL ALCOHOL ABUSE AND DRUG ABUSE PROGRAMS.

Title XIX is amended by inserting after part B the following new
part:

PART C—EMERGENCY SUBSTANCE ABUSE
TREATMENT AND PREVENTION REHABILITATION

“SPECIAL ALCOHOL ABUSE AND DRUG ABUSE PROGRAMS

“Sec. 1921. (a) To carry out this section and sections 1922, 1923,
508, and 509A there are authorized to be appropriated $241,000,000
for fiscal year 1987. Of the total amount appropriated under the
preceding sentence for fiscal year 1987, 6 percent shall be added to
and included with the amounts otherwise available under this part
for allotments to States under section 1913 for such fiscal year, 70.5
percent shall be available for allotments to States under this section
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for such fiscal year, 4.5 percent shall be available for transfer to the
Administrator of Veterans’ Affairs under section 1922 for such fiscal
year, 1 percent shall be available to carry out section 1923 for such
fiscal year, and 18 percent shall be available to carry out sections
508 and 509A for such fiscal year.

“(bX1) The allotment of a State under this section for a fiscal year
shall be the sum of the amounts allotted to such State under
paragraphs (2) and (3).

“(2) Forty-five percent of the amount available for allotment
under this section for a fiscal year shall be allotted in accordance
with this paragraph. The allotment of a State under this paragraph
for a fiscal year shall be an amount which bears the same ratio to
the total amount required pursuant to the preceding sentence to be
allotted under this paragraph for such fiscal year as the population
of such State bears to the population of all States, except that no
such allotment shall be less than $50,000.

“(3) Fifty-five percent of the amount available for allotment under
this section for a fiscal year shall be allotted by the Secretary to
States on the basis of the need of each State for amounts for
programs and activities for the treatment and rehabilitation of the
alcohol abuse and drug abuse. In determining such need for each
State under this paragraph, the Secretary shall consider—

“(A) the nature and extent, in the State and in particular
areas of the State, of the demand for effective programs and
activities for the treatment and rehabilitation of alcohol abuse
and drug abuse;

“(B) the number of individuals in the State who abuse alcohol
or drugs and the capacity of the State to provide treatment and
rehabilitation for such individuals (as determined by the Sec-
retary on the basis of the number of individuals who requested
treatment for alcohol abuse and drug abuse in the State during
the most recent calendar year ending prior to the date on which
a statement is submitted by the State under subsection (d)); and

“(C) the ability of the State to provide additional services for
t%e treatment and rehabilitation of alcohol abuse and drug
abuse.

“(4) The Secretary shall make allotments to States under para-
graph (2) for fiscal year 1987, and shall make payments to States
under subsection (c) from such allotments, at the same time that the
Secretary makes allotments and payments under sections 1913 and 42 USC 300x-2.
1914, respectively, for such fiscal year. The Secretary shall make 42 USC 300x-3.
allotments to States under paragraph (3) for fiscal year 1987, and
shall make payments to States under subsection (c) from such
allotments, within four months after the date of enactment of the
Alcohol and Drug Abuse Amendments of 1986.

“(cX1) For each fiscal year, the Secretary shall make payments, as
provided by section 6503 of title 31, United States Code, to each
State from its allotment under paragraphs (2) and (3) of subsection
(b) from amounts which are appropriated for that fiscal year and
available for such allotments.

“(2) Any amount paid to a State under paragraph (1) for a fiscal
year and remaining unobligated at the end of such fiscal year shall
remain available to such State for the purposes for which it was
made for the next fiscal year.

“(3) A State may not use amounts paid to it under its allotment
under thls section to—

“(A) provide inpatient hospital services,

“(B) make cash payments to intended recipients of health

services,
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*(C) purchase or improve land, purchase, construct, or perma-
nently improve (other than minor remodeling) any building or
other facility, or purchase major medical equipment,

“(D) satisfy any requirement for the expenditure of non-
Federal funds as a condition for the receipt of Federal funds, or

“(E) provide financial assistance to any entity other than a
public or nonprofit private entity.

“(4) The provisions of part B which are not inconsistent with this
part shall apply with respect to allotments made under this section.

“(d) In order to receive an allotment for a fiscal year under
subsection (b), each State shall submit an application to the Sec-
retary requesting an allotment under subsection (b)X2) or (b)3) or
both. Each such application shall contain—

“(1) such information as the Secretary may prescribe, includ-
ing information necessary for the Secretary to consider the
(rg;%ers specified in subparagraphs (A) through (D) of subsection

“(2) a description of the manner in which programs and
activities conducted with payments under subsection (c) will be
coordinated with other public and private programs and activi-
ties directed toward individuals who abuse alcohol and drugs;

“(3) assurances that, in the preparation of any statement
under this section, the State will consult with local governments
and public and private entities, including community based
organizations, involved in the provision of services for the treat-
ment and rehabilitation of alcohol abuse and drug abuse;

“(4) a description of the manner in which the State will
evaluate programs and activities conducted with payments
made to the State under subsection (c) and assurances that the
State will report periodically to the Secretary on the results of
such evaluations; and

“(5) assurances that payments made to the State under
subsection (¢) will supplement and not supplant any State or
local expenditures for the treatment and rehabilitation of alco-
hol abuse and drug abuse that would have been made in the
absence of such payments.

“(e) Except as provided in subsections (f) and (i), amounts paid to a
State under subsection (¢) may be used by the State for alcohol abuse
and drug abuse treatment and rehabilitation programs and activi-
ties, including—

“(1) activities to increase the availability and outreach of
programs provided by major treatment centers and regional
branches of such centers which provide services in a State in
order to reach the greatest number of people;

“(2) activities to expand the capacity of alcohol abuse and
drug abuse treatment and rehabilitation programs and facilities
to provide treatment and rehabilitation services for alcohol
abusers and drug abusers who have been refused treatment due
to lack of facilities or personnel;

“(3) activities to provide access to vocational training, job
counseling, and education equivalency programs to alcohol
abusers and drug abusers in need of such services in order to
enable such abusers to become productive members of society;

an

“(f) Of the total amount paid to any State under subsection (c) for
a fiscal year, not more than 2 percent may be used for administering
the funds made available under such subsection. The State will pay
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?‘01':11 non-Federal sources the remaining costs of administering such
unds.

“(g) The Secretary may provide training and technical assistance
to States in planning anc{ operating activities to be carried out under
this section.

“(h) The Secretary may conduct data collection activities to enable
the Secretary to carry out this section.

““TRANSFER TO THE ADMINISTRATOR OF VETERANS' AFFAIRS

“Skc. 1922. The Secretary shall transfer to the Administrator of 42 USC 300y-1.
Veterans’ Affairs the amount which, under the second sentence of
section 1921(a), is available for such transfer. The amount trans-
ferred pursuant to the preceding sentence shall be used for out-
patient treatment, rehabilitation, and counseling under section 612
of title 38, United States Code, of veterans for their alcohol or drug
abuse dependence or abuse disabilities and for contract care and
services under section 620A of such title for veterans for such
disabilities.
“TREATMENT PROGRAM EVALUATIONS

“Sec. 1923. One percent of the total amount appropriated under 42 USC 300y-2.
section 1921(a) for any fiscal year shall be used by the Secretary,
acting through the Administrator of the Alcohol, Drug Abuse, and
Mental Health Administration, to develop and evaluate alcohol and
drug abuse treatment ﬁrograms to determine the most effective
forms of treatment. Such programs may be developed and evaluated Grants.
through grants, contracts, and cooperative agreements provided to Contracts.
nonprofit private entities. In carrying out this section, the Secretary
shall assess the comparative effectiveness of various treatment
forms for specific patient groups.”.

SEC. 4003. TECHNICAL REVISION OF ADAMHA.
Section 501 (42 U.C.S. 290aa) is amended to read as follows:

“ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH ADMINISTRATION

“Sec. 501. (a) The Alcohol, Drug Abuse, and Mental Health
Administration is an agency of the Service.

“(b) The following entities are agencies of the Alcohol, Drug
Abuse, and Mental Health Administration:

“(1) The National Institute on Alcohol Abuse and Alcoholism.
“(2) The National Institute on Drug Abuse.
“(3) The National Institute of Mental Health.

“(c)1) The Alcohol, Drug Abuse, and Mental Health Administra-
tion shall be headed by an Administrator (hereinafter in this title
referred to as the ‘Administrator’) who shall be appointed by the
President by and with the advice and consent of the Senate.

(2) The Administrator, with the approval of the Secretary, may
appoint a Deputy Administrator and may employ and prescribe the
functions of such officers and employees, including attorneys, as are
necessary to administer the activities to be carried out through the
Administration.

“(d) The Secretary, acting through the Administrator—

“(1) shall supervise the functions of the agencies of the
Administration in order to assure that the programs carried out
through each such agency recieve appropriate and equitable
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support and that there is cooperation among the agencies in the
mqa ementation of such programs;

“(2) shall assure that research at or supported by the
Administration and each of its agencies is subject to review in
accordance with section 507 and is in compliance with section
509A; and

“(3) shall assure that research on neuronal receptors and
their role in mental health and substance abuse is provided
adequate support.

“(eX1) There be in the Administration an Associate Adminis-
trator for Prevention to whom the Administrator shall delegate the
function of promoting the prevention research programs of the
National Institute of Mental Health, the National Institute on
Alcohol Abuse and Alcoholism, and the National Institute on Drug
Abuse and coordinating such programs between the Institutes and
between the Institutes and other public and private entities.

“(2) The Administrator, acting through the Associate Adminis-
trator for Prevention, shall annually submit to the Congress a
report describing the prevention activities (including preventive
medicine and health promotion) undertaken by the Administration
and its agencies. The report shall include a detailed statement of the
expenditures made for the activities reported on and the personnel
used in connection with such activities.

“(f) The Administrator shall establish a process for the prompt
and appropriate response to information provided the Administrator
respecting (1) scientific fraud in connection with projects for which
funds have been made available under this title, and (2) incidences
of violations of the rights of human subjects of research for which
funds have been made available under this title. The process shall
include procedures for the receiving of reports of such information
from recipients of funds under this title and taking appropriate
action with respect to such fraud and violations.

“(g) The Secretary, actmiﬁ through the Administrator, shall make
grants to schools of the health professions and schools of social work
to support the train.inf of students in such schools in the identifica-
tion and treatment of alcohol and drug abuse. Grants under this
subsection shall be made from funds available under this title and
section 303.

“(h) To educate the public with respect to the health hazards of
aleoholism, alcohol abuse, and drug abuse, the Administrator shall
use the clearinghouse established under section 508(c) to take such
actions as may be necessary to ensure the widespread dissemination
of current publications of the National Institute on Alcohol Abuse
and Alcoholism and the National Institute on Drug Abuse relating
to the most recent research findings with respect to such health

hazards.

‘“i)1) The Administrator may obtain (in accordance with section
3109 of title 5, United States Code, but without regard to the
limitation in such section on the number of days or the period of
service) the services of not more than 20 experts or consultants who
have scientific or professional qualifications. Such experts and
consultants shall be obtained for the Administration and for each of
its agencies.

“(2XA) Experts and consultants whose services are obtained under
paragraph (1) shall be paid or reimbursed for their expenses associ-
ated with traveling to and from their assignment location in accord-
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ance with sections 5724, 5724a(a)(1), 5724a(a)(3), and 5726(c) of title 5,
United States Code.
“(B) Expenses specified in subparagraph (A) may not be allowed in
connection with the assignment of an expert or consultant whose
services are obtained under paragraph (1), unless and until the
expert or consultant agrees in writing to complete the entire period
of assignment or one year, whichever is shorter, unless separated or
reassigned for reasons beyond the control of the expert or consultant
that are acceptable to the Secretary. If the expert or consultant
violates the agreement, the money spent by the United States for
the expenses specified in subparagraph (A) is recoverable from the
expert or consultant as a debt of the United States. The Secretary
may waive in whole or in part a right of recovery under this
subparagraph.
“(j) The Administrator shall, without regard to the provisions of
title 5, United States Code, governing appointments in the competi-
tive service, and without regard to the provisions of chapter 51 and 5 USC 5101.
subchapter I of chapter 53 of such title, relating to classification 5 USC 5331.
and General Schedule pay rates, establish such technical and sci-
entific peer review groups as are needed to carry out the require-
ments of section 507 and appoint and pay members of such groups, Post, p. 3207-109.
except that officers and employees of the United States shall not
receive additional compensation for services as members of such
groups. The Federal Advisory Committee Act shall not apply to the 5 USC app.
duration of a peer review group appointed under this subsection.
“(k)1) The Alcohol, Drug Abuse, and Mental Health Ad\rlsory
B}:)allid (hereinafter in this subsection referred to as the ‘Board
shall—
“(A) periodically assess the national needs for alcoholism,
alcohol abuse, drug abuse, and mental health services and the
extent to which those needs are being met by State, local, and
private programs and programs receiving funds under this title
and parts B and C of title and . 42 USC 300x;
“(B) provide advice to the Secretary and the Administrator ante p.
Ees;f:ec:lin activities carried out under this title and parts Band 3207-103.
of title
“2XA) The Board shall consist of 15 members appointed by the
Secretary and such ex officio members from the National Institute
on Alcohol Abuse and Alcoholism, the National Institute on Drug
Abuse, and the National Institute of Mental Health as the Secretary
may designate. Of the members appointed to the Board, at least 6
members shall represent State and private, nonprofit prov1ders of
prevention and treatment services lf:'l alcohollsm. alcohol abuse,
drug abuse, and mental illness, at least 6 members shall be individ-
uals with expertise in public education and prevention services for
alcoholism, alcohol abuse, drug abuse, and mental illness, and at
least 3 members shall be appointed from members of the general
public who are knowledgeable about alcoholism, alcohol abuse, drug
abuse, and mental illness.
“(B) The term of office of a member appointed to the Board is 4
years, except that of the members first appointed to the Board—
“(i) 5 shall serve for terms of 1 year,
“(ii) 5 shall serve for terms of 2 years,
“(iii) 5 shall serve for terms of 3 years,
as designated by the Secretary at the time of appointment. Any
member appointed to fill a vacancy occurring before the expiration
of the term for which the predecessor of such member was appointed
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shall be appointed only for the remainder of such term. A member
may serve after the expiration of the member’'s term until the
successor of the member has taken office.

“(8XA) Except as provided in subparairaph (B), members of the
Board shall (i) be paid not more than the daily equivalent of the
annual rate of basic pay in effect for grade GS-18 of the General
Schedule for each day (including traveltime) during which they are
engaged in the actual performance of duties vested in the Board,
and (1i) while away from their homes or regular places of business
and while serving in the business of the Board, be entitled to receive
transportation expenses as prescribed by section 5703 of title 5,
United States Code.

“(B) Members of the Board who are full-time officers or employees
of the United States shall receive no additional pay, allowances, or
benefits by reason of their service on the ;

“(4) The Board may appoint such staff personnel as the Board
considers appropriate.

“(5) The gecretary shall designate the chairman of the Board.

*(6) The Board shall meet at least 3 times each calendar year.

“(7) The Board shall report annually to the Committee on Energy
and Commerce of the House of Representatives and the Committee
on Labor and Human Resources of the Senate on its activities
during the prior year and shall include in such report such rec-
ommendations for legislation and administrative action as it deems
appropriate.”.

SEC. 4004. ADVISORY COUNCILS.

(a) Part A of title V is amended by redesignating sections 505 and
506 as sections 506 and 507, respectively, and by inserting after
section 504 the following new section:

““ADVISORY COUNCILS

“Sec. 505. (a)1) The Secretary shall appoint an advisory council
for the National Institute on Alcohol Abuse and Alcoholism, for the
National Institute on Abuse, and for the National Institute of
Mental Health. Each such advisory council shall advise, consult
with, and make recommendations to the Secretary and the Director
of the Institute for which it was appointed on matters relating to the
activities carried out by and through the Institute and the policies
res ing such activities.

“(2) Each advisory council for an Institute may recommend to the
Secretary acceptance, in accordance with section 2101, of conditional
gifts for— o . s

“(A) study, investigation, or research rggvechng the diseases,
disorders, or other aspect of human health with respect to
which the Institute was established;

“(B) the acquisition of grounds for the Institute; or .

“(C) the construction, equipping, or maintenance of facilities
for the Institute. )

*(3) Each advisory council for an Institute— .

“AXi) may on the basis of the materials provided under
section 507(d)2) respecting research conducted at the Institute,
make recommendations to the Director of the Institute respect-
ing such research;

ii) shall review applications for grants and cooperative
agreements for research or training and for which advisory
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council approval is required under section 507(e)2), and rec-
ommend for approval aqplicationa for projects which show
pnémise of making valuable contributions to human knowledge;
an
‘(iii) may review an ant, contract, or cooperative agree-
ment propzsed to be g:na%e or entered into bypihe Institute;
“(B) may collect, by correspondence or by personal investiga-
tion, information as to studies which are being carried on in the
United States or any other country as to the di , disorders,
or other aspect of human health with respect to which the
Institute was established and with the approval of the Director
of the Institute make available such information through appro-
priate publications for the benefit of public and private health
entities and health ll:rofessions personnel and scientists and for
the information of the general public; and
“(C) may appoint subcommittees and convene workshops and
conferences.
“(b)1) Each advisory council shall consist of nonvoting ex officio
members and not more than 12 members appointed by the

“(2) The ex officio members of an advisory council shall consist

of—

“(A) the Secretary, the Administrator, the Director of the
Institute for which ?he advisory council is established, the Chief
Medical Director of the Veterans’ Administration, and the
Assistant Secretary of Defense for Health Affairs (or the des-
ignees of such officers), and

“(B) such additional officers or employees of the United States
as the Secretary determines necessary for the advisory council
to effectively carry out its functions.

“(3) The members of an advisory council who are not ex officio
members shall be appointed as follows:

“(A) Nine of the members shall be appointed by the Secre
from among the leading representatives of the health and sci-
entific disciplines (including public health and the behavioral or
social sciences) relevant to the activities of the Institute for
which the advisory council is established.

“(B) Three of the members shall be appointed by the Sec-
retary from the eral public and include leaders in
fields of public policy, public relations, law, health policy, eco-
nomics, and management.

“(4) Members of an advisory council who are officers or employees
of the United States shall not receive any comfensation for service
on the advisory council. The other members of an advisory council
shall receive, for each day (including travel time) they are engaged
in the performance of the functions of the advisory council, com-
pensation at rates not to exceed the daily equivalent of the annual
rate in effect for grade GS-18 of the General Schedule. 5 USC 5331.

“(c) The term of office of an appointed member of an advisory
council is 4 years, except that any member appointed to fill a
vacancy for an unexpired term shall be appointed for the remainder
of such term and the Secretary shall make appointments to an
advisory council in such manner as to ensure that the terms of the
members do not all expire in the same year. A member may serve
after the expiration the member’s term until a successor
taken office. A member who has been appointed for a term of 4
years may not be reappointed to an advisory council before 2 years
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from the date of expiration of such term of office. If a vacancy occurs
in the advisory council among the appointed members, the Sec-
retary shall make an appointment to fill the vacancy within 90 days
from the date the vacancy occurs.

“(d) The chairman of an advisory council shall be selected by the
Secretary from among the appointed members, except that the
Secretary may select the Director of the Institute for which the
advisory council is established to be the chairman of the advisory
council. The term of office of chairman shall be 2 years.

“(e) The advisory council shall meet at the call of the chairman or
upon the request of the Director of the Institute for which it was
established, but at least 3 times each fiscal year. The location of the
meetings of each advisory council is subject to the approval of the
Director of the Institute for which the advisory council was
established.

“(f) The Director of the Institute for which an advisory council is
established shall designate a member of the staff of the Institute to
serve as the executive secretary of the advisory council. The Direc-
tor of the Institute shall make available to the advisory council such
staff, information, and other assistance as it may require to carry
out its functions. The Director of the Institute shall provide orienta-
tion and training for new members of the advisory council to
provide them with such information and training as may be appro-
priate for their effective participation in the functions of the

advisory council.”.
42 USC 290aa-3a (b) The amendment made by subsection (a) does not terminate the
note. membership of any advisory council for the National Institute on

Alcohol Abuse and Alcoholism, the National Institute on Drug
Abuse, or the National Institute of Mental Health which was in
existence on the date of enactment of this Act. After such date—

(1) the Secretary of Health and Human Services shall make
appointments to each such advisory council in such a manner as
to bring about as soon as practicable the composition for such
vounciI prescribed by section 505 of the Public Health Service

ct;

(2) each advisory council shall organize itself in accordance
with such section and exercise the functions prescribed by such
section; and

(8) the Director of each such institute shall perform for such
advisory council the functions prescribed by such sectioa.

42 USC 218. (c) Section 217 is amended—

(1) by striking out subsections (a), (b), (c), and (d);

(2) by striking out “(e)(1)” and inserting in lieu ther:of “(a)”;

(8) by striking out ‘“(2)” and inserting in lieu thercof “(b)”;

(4) by striking out “(3)” and inserting in lieu ther :of “(c)”;

(5) by striking out ‘“(4)” and inserting in lieu ther: of “(d)”;
and

(6) by redesignating clauses (A) and (B) of subsecti n (c) (as
redesignated by the amendment made by paragraph (1) of this
subsection) as clauses (1) and (2), respectively.

SEC. 4005. OFFICE FOR SUBSTANCE ABUSE PREVENTION.

(a) Part A of title V (as amended by section 4004 of this Act) is
further amended by adding at the end thereof the following new
sections:
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"‘OFFICE FOR SUBSTANCE ABUSE PREVENTION

“Skc. 508. (a) There is established in the Administration an Office 42 USC 290aa-6.
for Substance Abuse Prevention (hereafter in this part referred to as
the ‘Office’). The Office shall be headed by a Director appointed by
the Secretary from individuals with extensive experience or aca-
demic qualifications in the prevention of drug or alcohol abuse.
“(b) The Director of the Office shall—
‘(1) sponsor regional workshops on the prevention of drug and
alcohol abuse;
“(2) coordinate the findings of research sponsored by agencies
of the Service on the prevention of drug and alcohol abuse;
“(3) develop effective drug and alcohol abuse prevention lit-
erature (including literature on the adverse effects of cocaine
free base (known as ‘crack’));
“(4) in cooperation with the Secretary of Education, assure
the widespread dissemination of prevention materials among
States, political subdivisions, and school systems;
“(5) support programs of clinical training of substance abuse
counselors and other health professionals;
“(6) in cooperation with the Director of the Centers for Dis-
ease Control, develop educational materials to reduce the risks
of acquired immune deficiency syndrome among intravenous
drug abusers;
“(7) conduct training, technical assistance, data collection,
and evaluation activities of programs supported under the Drug
Free Schools and Communities Act of 1986; Post,
“(8) support the development of model, innovative, commu- p. 3207-125.
nity-based programs to discourage alcohol and drug abuse
among young people; and .
“(9) prepare for distribution documentary films and public
service announcements for television and radio to educate the
public concerning the dangers to health resulting from the
consumption of alcohol and drugs and, to the extent feasible,
use appropriate private organizations and business concerns in
the preparation of such announcements.
“(c) The Director may make grants and enter into contracts and Grants.
cooperative agreements in carrying out subsection (b). Contracts.
“(d) Of the amounts available under the second sentence of section
1921(a) to carry out this section and section 509A, $20,000,000 shall Post,
be available to carry out section 509A. p. 3207-113.

“ALCOHOL AND DRUG ABUSE INFORMATION CLEARINGHOUSE

“Skc. 509. The Secretary, through the Director of the Office, shall State and local
establish a clearinghouse for alcohol and drug abuse information to  governments.
assure the widespread dissemination of such information to States, 42080 SNt
political subdivisions, educational agencies and institutions, health
and drug treatment and rehabilitation networks, and the general
public. The clearinghouse shall—

“(1) disseminate publications by the National Institute on
Alcohol Abuse and Alcoholism, the National Institute on Drug
Abuse, and the Department of Education concerning alcohol
abuse and drug abuse;

“(2) disseminate accurate information concerning the health
effects of alcohol abuse and drug abuse;
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“(3) collect and disseminate information concerning successful
aicoholdabuse and drug abuse education and prevention curric-
ula; an

“(4) collect and disseminate information on effective and
ineffective school-based alcohol abuse and drug abuse education
and prevention programs, particularly effective programs which
stress that the use of illegal drugs and the abuse of alcohol is
wrong and harmful.

“PREVENT!ON, TREATMENT, AND REHABILITATION MODEL PROJECTS FOR
HIGH RISK YOUTH

Grants. “Sec. 509A. (a) The Secretary, through the Director of the Office,

42 USC 290aa-8. ghall make grants to public and nonprofit private entities for
projects to demonstrate effective models for the prevention, treat-
ment, and rehabilitation of drug abuse and alcohol abuse among
high risk youth.

‘(b)1) In making grants for drug abuse and alcohol abuse preven-
tion projects under this section, the Secretary shall give priority to
applications for projects directed at children of substance abusers,
latchkey children, children at risk of abuse or neglect, preschool

42 USC 9801 children eligible for services under the Head Start Act, children at

note. risk of dropping out of school, children at risk of becoming adoles-
cent parents, and children who do not attend school and who are at
risk of being unemployed.

“(2) In making grants for drug abuse and alcohol abuse treatment
and rehabilitation projects under this section, the Secretary shall
give priority to projects which address the relationship between
drug abuse or alcohol abuse and physical child abuse, sexual child
abuse, emotional child abuse, dropping out of school, unemploy-
mer;)%, delinquency, pregnancy, violence, suicide, or mental health

roblems.
g “(3) In making grants under this section, the Secretary shall give
priority to applications from community based organizations for
projects to develop innovative models with multiple, coordinated
services for the prevention or for the treatment and rehabilitation of
drug abuse or alcohol abuse by high risk youth.

“(4) In making grants under this section, the Secretary shall give
priority to arplications for projects to demonstrate effective models
with multiple, coordinated services which may be replicated and
which are for the prevention or for the treatment and rehabilitation
of drug abuse or alcohol abuse by high risk youth.

“(e) %‘0 the extent feasible, the Secretary shall make grants under
this section in all regions of the United States, and ensure the
distribution of grants under this section among urban and rural

areas.
State and local “(d) In order to receive a grant for a project under this section for
governments. a fiscal year, a public or nonprofit private entity shall submit an
application to the Secretary, acting thmugh the Office. The Sec-
retary may provide to the Governor of the State the opportunity to
review and comment on such application. Such application be
in such form, shall contain such information, and s be submitted
at such time as the Secrem%fr;_lmy by regulation prescribe.
“(e) The Director of the ce shall evaluate projects conducted
with grants under this section. ) )
“(f) For purposes of this section, the term h risk youth’ means
an individual who has not attained the age of 21 years, who is at
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high risk of becoming, or who has become, a drug abuser or an
alcohol abuser, and who—

“(1) is identified as a child of a substance abuser;

“(2) is a victim of physical, sexual, or psychological abuse;

“(3) has dropped out of school;

“(4) has become pregnant;

“(5) is economically disadvantaged;

“(6) has committed a violent or delinquent act;

“(7) has experienced mental health problems;

“(8) has attempted suicide; or

“(9) is disabled by injuries.”.
(b)1) Section 502(e) is repealed. 42 USC 290aa-1.
(2) Section 503(d) is amended— 42 USC 290aa-2.

(A) by inserting “and” at the end of paragraph (2);
(B) by striking out “; and” at the end of paragraph (3) and
inserting in lieu thereof a period; and
(C) by striking out paragraph (4).
SEC. 4006. PUBLIC HEALTH EMERGENCIES.

Part A of title V (as amended by sections 4004 and 4005 of this
Act) is further amended by adding at the end thereof the following:

“RESEARCH ON PUBLIC HEALTH EMERGENCIES

“Sec. 509B. (a) If the Secretary determines, after consultation Grants.
with the Administrator, the Commissioner of Food and Drugs, or the 42 USC 280aa-9.
Director of the Centers for Disease Control, that a disease or dis-
order within the jurisdiction of an Institute of the Administration
constitutes a public health emergency, the Secretary, acting through
the Administrator— :

“(1) shall expedite the review by advisory councils and by peer Contracts.
review groups of applications for grants for research on such
disease or d.lsorder or proposals for contracts for such research;

“(2) shall exercise the authority in section 3709 of the Rev:sed
Statutes (41 U.S.C. 5) respecting public exigencies to waive the
advertising requirements of such section in the case of proposals
for contracts for such

“(3) may provide admlmatratlve supplemental increases in
existing grants and contracts to support new research relevant
to such disease or disorder; and

*(4) shall disseminate, to health professionals and the public,
information on the cause, prevention, and treatment of such
disease or disorder that has been developed in research assisted
under this section.

The amount of an increase in a grant or contract provided under
paragraph (3) may not exceed one-half the original amount of the
grant or contract.

“(b) Not later than 90 days.after the end of a fiscal year, the Reports.
Secretary shall report to the Committee on Energy and Commerce
of the House of Representatives and the Committee on Labor and
Human Resources of the Senate on actions taken under subsection
(a) in such fiscal year if any actions were taken under such subsec-
tion in such fiscal year.”.
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42 USC 290aa-5.

42 USC 290bb-1.

42 USC 290cc.

42 USC 290bb-2.

42 USC 290ce-2.

42 USC 290aa-3.

Reports.
42 USC 290aa-3
note.

SEC. 4007. PEER REVIEW.

Subsection (b) of section 507 (as redesignated by section 4004(a) of
this Act) is amended by inserting “applications made for'" after
“review of” in the matter preceding paragraph (1).

SEC. 4008. NATIONAL ALCOHOL RESEARCH CENTERS.

Section 511(b) is amended—
(1) by striking out “or rental” before “any land”’; and
(2) by striking out “rental,” before “purchase”.

SEC. 4009. EXPANSION OF DRUG ABUSE RESEARCH.

Section 515(a) is amended—

(1) by striking out “and” after the semicolon in paragraph (4);

(2) by striking out paragraph (5) and inserting in lieu thereof
the following:

“(5) effective methods of drug abuse prevention, treatment,
and rehabilitation, particularly methods of intervention to treat
abuse of specific drugs; and”’; and

(3) by adding at the end thereof the following:

“(6) the development of chemical antidotes and narcotic
antagonists for use in the treatment of cocaine and heroin
addiction.”.

SEC. 4010. RESEARCH AUTHORIZATION.
(a) Section 513 is amended to read as follows:

“AUTHORIZATIONS OF APPROPRIATIONS

“Sec. 513. There are authorized to be appropriated to carry out
this subpart $69,000,000 for fiscal year 1987.”.
(b) Section 517 is amended to read as follows:

“AUTHORIZATIONS OF APPROPRIATIONS

“Sec. 517. There are authorized to be appropriated to carry out
this subpart $129,000,000 for fiscal year 1987.".

SEC. 4011. SUICIDE.

(a) Section 504 is amended by adding at the end thereof the
following new subsection:
“(h) The Director shall—
“(1) develop and publish information respecting the causes of
suicide and the means of preventing suicide; and
‘(2) make such information generally available to the public
and health professionals.
Information developed, published, and distributed under this subsec-
tion shall especially relate to suicide among individuals under the
e of 21.”.
ag(b) Not later than one year after the date of enactment of this Act,
the Director of the National Institute of Mental Health shall report to
the Committee on Labor and Human Resources of the Senate and the
Committee on Energy and Commerce of the House of Representatives
on the activities undertaken under section 504(h) of the Public Health
Service Act and shall include in such report an assessment of the
effectiveness of such activities.
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SEC. 4012. MENTAL HEALTH NEEDS OF THE ELDERLY.

Section 504(c) is amended by adding at the end thereof the follow-
ing: “‘Special consideration shall be given to programs for training
and research on the mental health needs of the elderly.”.

SEC. 4013. TECHNICAL AMENDMENT.

Section 504(e) is amended by striking out the period at the end of
paragraph (2)(A) and inserting in lieu thereof a semicolon.

SEC. 4014. INFANT FORMULAS.

(a) E‘.:stion 412 of the Federal Food, Drug, and Cosmetic Act is
amended—

(1) by redesignating subsections (e), (), and (g) as subsections
(g), (h), and (i), respectively,

(2) by amending the last sentence of paragraph (1) of subsec-
tion (g) (as so redesignated) to read as follows: “Such records
shall be retained for at least one year after the expiration of the
shelf life of the infant formula.”,

(3) by striking out “(a) and (b)” in the first sentence of
subsection (h)1) (as so redesignated) and inserting in lieu
thereof “(a), (b), and (c)”,

(4) by striking out “(cX1)’ in the second sentence of such
subsection and inserting in lieu thereof “(e)(1)”,

(5) by striking out “(e)(1XB)” in such sentence and inserting in
lieu thereof “(d)X1XB)”,

(6) by striking out “(a) and (b)” in subsection (h)2) (as so
redesignated) and inserting in lieu thereof “(a), (b), and (¢)”, and

(7) by striking out subsections (a) through (d) and inserting in
lieu thereof the following:

“(a) An infant formula, including an infant formula powder, shall
be deemed to be adulterated if—

“(1) such infant formula does not provide nutrients as re-
quired by subsection (i),

“(2) such infant formula does not meet the quality factor
g}c{%irements prescribed by the Secretary under subsection

, Or

“(3) the processing of such infant formula is not in compliance
with the good manufacturing practices and the quality control
procedures prescribed by the Secretary under subsection (b)2).

“(b)1) The Secretary shall by regulation establish requirements
for quality factors for infant formulas to the extent possible consist-
ent with current scientific knowledge, including quality factor
requirements for the nutrients required by subsection (i).

“(2XA) The Secretary shall by regulation establish good manufac-
turing tﬂ;actmes for infant formulas, including quality control proce-
dures that the Secretary determines are necessary to assure that an
infant formula provides nutrients in accordance with this subsection
and subsection (i) and is manufactured in a manner designed to
prevent adulteration of the infant formula.

“(B) The good manufacturing practices and quality control proce-
dures prescribed by the Secretary under subparagraph (A) shall
include requirements for—

‘(i) the testing, in accordance with paragraph (3) and by the
manufacturer of an infant formula or an agent of such manu-
facturer, of each batch of infant formula for each nutrient
required by subsection (i) before the distribution of such batch,

42 USC 290aa-3.

42 USC 290aa-3.

21 USC 350a.
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Regulations.

“(ii) regularly scheduled testing, by the manufacturer of an
infant formula or an agent of such manufacturer, of samples of
infant formulas during the shelf life of such formulas to ensure
that such formulas are in compliance with this section,

“(iii) in-process controls including, where necessary, testing
required by good manufacturing practices designed to prevent
adulteration of each batch of infant formula, and

“(iv) the conduct by the manufacturer of an infant formula or
an agent of such manufacturer of regularly scheduled audits to
determine that such manufacturer has complied with the regu-
lations prescribed under subparagraph (A).

In prescribing requirements for audits under clause (iv), the Sec-
retary shall provide that such audits be conducted by appropriately
trained individuals who do not have any direct responsibility for the
manufacture or production of infant formula.

“(3XA) At the final product stage, each batch of infant formula
shall be tested for vitamin A, vitamin B1, vitamin C, and vitamin E
to ensure that such infant formula is in compliance with the
requirements of this subsection and subsection (i) relating to such
vitamins.

“(B) Each nutrient premix used in the manufacture of an infant
formula shall be tested for each relied upon nutrient required by
subsection (i) which is contained in such premix to ensure that such
premix is in compliance with its specifications or certifications by a
premix supplier.

“(C) During the manufacturing process or at the final product
stage and before distribution of an infant formula, an infant formula
shall be tested for all nutrients required to be included in such
formula by subsection (i) for which testing has not been conducted
pursuant to subparagraph (A) or (B). Testing under this subpara-
graph shall be conducted to—

“(i) ensure that each batch of such infant formula is in
compliance with the requirements of subsection (i) relating to
such nutrients, and

“(ii) confirm that nutrients contained in any nutrient premix
used in such infant formula are present in each batch of such
infant formula in the proper concentration.

“(D) If the Secretary adds a nutrient to the list of nutrients in the
table in subsection (i), the Secretary shall by regulation require that
the manufacturer of an infant formula test each batch of such
E’grmul%%‘ur such new nutrient in accordance with subparagraph (A),

), or (C).

“(E) For purposes of this paragraph, the term ‘final product stage’
means the point in the manufacturing process, before distribution of
an infant formula, at which an infant formula is homogenous and is
not subject to further degradation.

“(4(A) The Secretary shall by lation establish requirements
;especting the retention of records. Such requirements shall provide

or—

“(i) the retention of all records necessary to demonstrate
compliance with the good manufacturing practices and qualit{
control procedures prescribed by the Secretary under paragrap
(2), including records containing the results of all testing re-
quired under paragraph (2XB),

“(ii) the retention of all certifications or guarantees of analy-
sis by premix suppliers.
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“(iii) the retention by a premix supplier of all records nec-
essary to confirm the accuracy of all premix certifications and
guarantees of analysis,

“(iv) the retention of—

“(I) all records pertaining to the microbiological quality
and purity of raw materials used in infant formula powder
and in finished infant formula, and

“(II) all records pertaining to food packaging materials
which show that such materials do not cause an infant
formula to be adulterated within the meaning of section
402(a)2XO),

“(v) the retention of all records of the results of regularly
scheduled audits conducted pursuant to the requirements pre-
scribed by the Secretary under paragraph (2)(B)(iv), and

“(vi) the retention of all complaints and the maintenance of
files with respect to, and the review of, complaints concerning
infant form which may reveal the possible existence of a
hazard to health.

“(BXi) Records required under subparagraph (A) with respect to
an infant formula shall be retained for at least one year after the
ex(i)iration of the shelf life of such infant formula. Except as pro-
vided in clause (ii), such records shall be made available to the
Secretary for review and duplication upon request of the Secretary.

“(ii) A manufacturer need only provide written assurances to the
Secretary that the regularly scheduled audits required by paragraph
(2)(B)(iv) are being conducted by the manufacturer, and need not
maake available to the Secretary the actual written reports of such
audits.

“(c)1) No person shall introduce or deliver for introduction into
interstate commerce any new infant formula unless—

“(A) such person has, before introducing such new infant
formula, or delivering such new infant formula for introduction,
into interstate commerce, registered with the Secretary the
name of such person, the place of business of such person, and
all establishments at which such person intends to manufacture
such new infant formula, and

“(B) such person has at least 90 days before marketing such
new infant formula, made the submission to the Secretary
required by subsection (c)(1).

“(2) For purposes of paragraph (1), the term ‘new infant formula’
includes—

“(A) an infant formula manufactured by a person which has
not previously manufactured an infant formula, and

“(B) an infant formula manufactured by a person which has
previously manufactured infant formula and in which there is a
major change, in processing or formulation, from a current or
any previous formulation produced by such manufacturer.

For purposes of this paragraph, the term ‘major change’ has the
meaning given to such term in section 106.30(c)(2) of title 21, Code o.
Federal Regulations (as in effect on August 1, 1986), and guidelines
issued thereunder.

“(d)1) A person shall, with respect to any infant formula subject
to subsection (c), make a submission to the Secretary which a]JmJ.l
include—

“(A) the quantitative formulation of the infant formula,

“(B) a description of any reformulation of the formula or
change in processing of the infant formula,
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Regulations.

(C) assurances that the infant formula will not be marketed
unless it meets the requirements of subsections (bX1) and (i), as
de;nonatrated by the testing required under subsection (b)3),
an

“(D) assurances that the essing of the infant formula
complies with subsection (b)(2§.

“(2) After the first production of an infant formula subject to
subsection (c), and before the introduction into interstate commerce
of such formula, the manufacturer of such formula shall submit to
the Secretary, in such form as may be prescribed by the Secretary, a
written verification which summarizes test results and records dem-
onstrating that such formula complies with the re?4 uirements of
sul‘:nia?c):tlona (bX1), (bX2XA), (bX2XBXi), (bX2XBXiii), (bX3XA), (bX3XC),
and (i

“(3) If the manufacturer of an infant formula for commercial or
charitable distribution for human consumption determines that a
change in the formulation of the formula or a change in the
processing of the formula may affect whether the formula is adulter-
ated under subsection (a), the manufacturer shall, before the first
procesamg of such fog:at;.la, make the submission to the Secretary

paragrap
(e)(l} the manufacturer of an infant formula has knowl
which reasonably supports the conclusion that an infant formula
which has been processed by the manufacturer and which has left
an establishment subject to the control of the manufacturer—

“(A) may not provide the nutrients required by subsection (i),
or

“(B) may be otherwise adulterated or misbranded,

the manufacturer shall promgtly notify the Secretary of such knowl-

. If the determines that the infant formula presents a

to human health, the manufacturer shall immediate y take all

actions necessary to recall shipments of such infant formula from all

wholesale and retail esfabhagments consistent with recall regula-
tions and guidelines issued by the Secretary

“(2) For purposes of paragraph (1), the term ‘knowledge’ as applied
to a manufacturer means (A) the actual knowledge that the manu-
facturer had, or (B) the knowledge which a reasonable person would
have had under like circumstances or which would have been
obtained upon the exercise of due care.

“(DQ1) If a recall of infant formula is begun by a manufacturer, the
recall shall be carried out in accordance with such requirements as
the Secre shall prescribe under ]];aragraph (2) and—

“(A) the Secretary shall, not later than the 15th day after the

i of such recall and at least once every 15 days there-
after until the recall is terminated, review the actions taken
under the recall to determine whether the recall meets the
reﬁuu-ements prescribed under paragraph (2), an

(B) the manufacturer shall, not later than the 14th day after
th:r];:gmmg of such recall and at least once every 14 days
th r until the recall is terminated, report to the Secretary
the actions taken to implement the recall.

“42) The Secretary shall by regulation prescribe the scope and
extent of recalls of infant formulas necessary and appropriate for
the degree of risks to human health presented by the formula
subject to the recall.

“(3) The Secretary shall by regulation require each manufacturer
of an infant formula who begins a recall of such formula because of
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a risk to human health to request each retail establishment at
which such formula is sold or available for sale to post at the poi
of purchase of such formula a notice of such recall at such establish-
ment for such time that the Secretary determines necessary to
inform the public of such recall.”
(bX1) Sugsecnon (i) of such section (as so redesignated) is 21 USC 350a.
amended—
(A) by inserting “(1)"” after “(i)”,
(B) by striking out “subsection (a)” and inserting in lieu
thereof “ ph”,
(C) by striking out the colon and inserting in lieu thereof a
pe(?:::}“:l s the end the foll
ding at the end the following:
“(2) The gecretary may by regulation—
‘c‘i(A] revise the list of nutrients in the table in this subsection,
an
tab(B) revise the required level for any nutrient required by the

(2) Section 301(s) of the Federal Food, Drug, and Cosmetic Act is 21 USC 331.
amended to read as follows:

“(s) The failure to provide the notice required by section 412(c) or Ante, 3207-116.
412(d), the failure to make the reports required by section
412(f)(1XB), the failure to retain the records required by section
412(b)4), or the failure to meet the requirements prescribed under
section 412(fX3)."”.

SEC. 4015. STUDY ON ALKYL NITRITES.

The Secretary of Health and Human Services, through the
Commissioner of Food and Drugs and the Director of the National
Institute on Drug Abuse, shall, within 180 days of the date of the
enactment of this Act, conduct a study on alkyl nitrites to
determine—

(1) the extent and nature of the use of alkyl nitrites products
by the public,

(2) the extent to which the use of such products conform to the
advertised uses of the products, and

(3) the extent to which the sale of such products to the public
presents a health risk and the nature of such risk.

The Secretary shall report to the Committee on Energy and Reports.
Commerce of the House of Representatives and the Committee on
Labor and Human Resources of the Senate on such study and shall
include in the report recommendations concerning whether alkyl
nitrites should be treated as a drug under the Federal Food, Drug,
and Cosmetic Act. 21 USC 301.

SEC. 4016. SENSE OF THE SENATE WITH RESPECT TO POSSESSION OR
DISTRIBUTION OF DRUGS UNDER STATE LAW.

It is the sense of the Senate that, if the possession or distribution
of a drug is an offense under the Controlled Substances Act, the laws 21 USC 801 note.
of the States should not be amended or revised to provide that the
possession or distribution, respectively, of such drug is not a
criminal offense.

SEC. 4017. STUDIES ON HEALTH WARNING LABELS FOR ALCOHOLIC
BEVERAGES.

(a) The Senate finds that—
(1) the most abused drug in America is alcohol;
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Reports.

(2) alcohol abuse costs the American economy nearly
$120,000,000,000 per year, including increased medical expenses
and decreased productivity;

(3) in 1984, 53 percent of the traffic fatalities in the United
States, accounting for more than 23,500 deaths, were related to
the consumption of alcohol;

(4) over 12,000,000 American adults have one or more symp-
toms of alcoholism, and this represents an 8.2 percent increase
in problem drinking since 1980;

(5) in 1984, almost 3,300,000 individuals between the ages of 14
and 17 experienced serious problems at home, in school, or with
the law because of alcohol consumption;

(6) fetal alcohol syndrome is the third leading cause of birth
defects, and is the only preventable cause of birth defects among
the top three causes;

(7) nearly 5,000 babies per year are born with birth defects
related to fetal alcohol syndrome;

(8) the statistics cited in the preceding paragraphs of this
subsection indicate that many Americans are not aware of the
adverse effects that the abuse of alcoholic beverages may have
on health;

(9) it is necessary to undertake a serious national effort to
educate the American people of the serious consequences of
alcohol abuse; and

(10) carefully drafted warning labels on the containers of
alcoholic beverages conoern.ini serious health consequences
;easultipg from the abuse of alcohol may assist in providing such

ucation.

(b) Therefore, it is the sense of the Senate that—

(1) the Public Health Service should focus attention on the
problem of educating the American people on the serious health
consequences of alcohol abuse;

(2) the Public Health Service should review available knowl-
edge and conduct studies to assess the most effective means of
providing such education, including an assessment of the poten-
tial educational impact of health warning labels on the contain-
ers of alcoholic beverages; and

(3) the Public Health Service should transmit a report to the
Congress within 6 months after the date of enactment of this
Act concerning any activities described in paragraph (2) which
have been undertaken, and should include in such report any
findings respecting the impact and potential benefits of display-
ing health warnings on the containers of alcoholic beverages
and recommendations for specific language for such labels.

SEC. 4018. EFFORTS OF THE ENTERTAINMENT AND WRITTEN MEDIA

INDUSTRY.

It is the sense of Congress that—

(1) whereas illegal drug and alcohol consumption and the
trafficking in those illegal drugs and alcohol is a major problem
in the United States,

(2) whereas the problem of alcohol abuse is particularly preva-
lent among and harmful to the Nation’s young people, and

(3) whereas the values and mores portrayed in various forms
of commercially produced entertainment have a profound effect
on the attitudes of young people in this country,
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the entertainment and written media industry should refrain from
producing material meant for general entertainment which in any
way glamorizes or encourages the use of illegal drugs and alcohol
and the entertainment and written media industry should develop
films, television programs, records, videos, and advertising which
discourage the use of illegal drugs and alcohol.

SEC. 4019. SENSE OF THE CONGRESS URGING THE CATEGORIZATION OF
FILMS WHICH PROMOTE ALCOHOL ABUSE AND DRUG USE.

(a) The Congress finds that—

(1) the abuse of alcohol and the use of drugs has become a
societal problem of epidemic proportions,

(2) it is in the interest of citizens to contribute to the
redu;:lﬁon of alcohol abuse and drug use, particularly among
youth,

(3) the entertainment industry, particularly the motion pic-
ture industry’s production of youth-oriented ﬂ)l'ms, often depicts
alcohol abuse and drug use in a benign, even glamorous way,

(4) the motion picture industry has a profound impact on
societal norms and is a powerful medium which exerts great
influence on the values of youth, and

(5) the motion picture industry has recognized the need to
inform parents about the contents of movies regarding violence,
sex, language, and nudity and therefore currently employs a
voluntary rating system.

(b) It is the sense of the Congress that the Motion Picture Associa-
tion of America should incorporate a new rating in its voluntary
movie rating system to clearly identify films which depict alcohol
abuse and drug use.

SEC. 420. ANIMALS IN RESEARCH.

Part A of title V, as amended by sections 4004 and 4005, is
amended by adding at the end the following:

‘“ANIMALS IN RESEARCH

“Sec. 509C. (a) The Secretary, acting through the Administrator, 42 USC
shall establish guidelines for the following: 290aa-10.
“(1) The proper care of animals to be used in research con-
ducted by and through agencies of the Administration.
“{(2) The proper treatment of animals while being used in such
research. Guidelines under this par:tgraph shall require—

“(A) the appropriate use tranquilizers, analgesics,
anesthetics, garalytica, and euthanasia for animals in such
research; an

“(B) appropriate pre-surgical and post-surgical veterinary
medical and nursing care for animals in such research.

Such guidelines shall not be construed to prescribe methods of
research.

*(3) The organization and operation of animal care committee
in accordance with subsection (b).

“(bX1) Guidelines of the Secretary under subsection (a)3) shall
require animal care committees at each entity which conducts
research with funds provided under this title to assure compliance
with the guidelines established under subsection (a).

“(2) Each animal care committee shall be appointed by the chief
executive officer of the entity for which the committee is estab-
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lished, shall be composed of not fewer than three members, and
shall include at least one individual who has no association with
such entity and at least one doctor of veterinary medicine.

“(c) Each animal care committee of a research entity shall—

“(1) review the care and treatment of animals in all animal
study areas and facilities of the research entity at least semi-
annually to evaluate compliance with applicable guidelines
established under subsection (a) for appropriate animal care
and treatment;

“2) keep appropriate records of reviews conducted under
paragraph (1); and

“(3) for each review conducted under paragraph (1), file with
the Administrator at least annually (A) a certification that the
review has been conducted, and (B) report of any violations of
guidelines established under subsection (a) or of assurances
required under subsection (d) which were observed in such
review and which have continued after notice by the committee
to the research entity involved of the violations.

Reports filed under paragraph (3) shall include any minority views
filed by members of the committee.

“(d) The Administrator shall require each applicant for a grant,
contract, or cooperative agreement involving research on animals
which is administered the Administrator or any agency of the
Administration to include in its application or contract proposal,
submitted after the expiration of the 12-month period beginning on
the date of enactment of this section—

“(1) assurances satisfactory to the Administrator that—

“(A) the applicant meets the requirements of the guide-
lines established under paragraph (1) and (2) of subsection
(a) and has an animal care committee which meets the
req‘ulrements of subsection (b); and

(B) scientists, animal bechmc:ans, and other personnel
involved with ammal care, treatment, and use by the ap-
plicant have available to them instruction or training in
the humane practice of animal maintenance and
experimentation, and the concept, availability, and use of
research or testing methods that limit the use of animals or
limit animal distress; and

“(2) a statement of the reasons for the use of animals in the
research to be conducted with funds provided under such grant
or contract.

Notwithstanding subsection (aX2) of section 553 of title 5, United
States Code, regulations under this subsection shall be promulgated
in accordance with the notice and comment requirements of such
section.

‘““(e) If the Administrator determines that—

“(1) the conditions of animal care, treatment, or use in an
entity which is receiving a grant, contract, or cooperative agree-
ment involving research on animals under this title do not meet
ap‘?lmable guidelines established under subsection (a);

(2) the entity has been notified by the Administrator of such
determination and has been given a reasonable opportunity to
take corrective action; and

“(8) no action has been taken by the entity to correct such
conditions;

the Administrator shall suspend or revoke such grant or contract
under such conditions as the Administrator determines appropriate.
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“(f) No guideline or regulation promulgated under subsection (a)
or (c) may require a research entity to disclose publicly trade secrets
or commercial or financial information which is privileged or
confidential.

SEC. 4021. TECHNICAL AMENDMENTS.

(a) SectioN 504 (e).—Subsection (e) of section 504 (42 U.S.C.
290aa-3) is amended by striking out the period at the end of
paragraph (2)(A) and inserting in lieu thereof a semicolon.

SectioN 504 (g).—Subsection (g) of such section is amended by
striking out “section 1915 (e)”” and inserting in lieu thereof “1916 (e)”.

(b) GENERAL AUTHORITY.—

(1) Section 504 (as amended by section 4019) is amended by
adding at the end the following:

“(i) The Secretary, acting through the Director, may make grants Grants.
to and enter into cooperative agreements and contracts with public Contracts.
and nonprofit private entities for research on mental illness.”.

(2) Section 301(a)3) (42 U.S.C. 241(a)3)) is amended by striking
out ‘“or, in the case of mental health” and all that follows
through “Council;” and by striking out “or the National Ad-
visory Mental Health Council”.

SEC. 4022. ALCOHOLISM AND ALCOHOL ABUSE TREATMENT STUDY. 42 USC

() IN GrNERAL—The Secretary ‘of Health and Human Services, > '*> ™
acting through the Director of the National Institute on Alcohol
Abuse and Alcoholism and in accordance with subsection (b), shall
arrange for the conduct of a study to—

(1) critically review available research knowledge and experi-
ence in the United States and other countries regarding alter-
native approaches and mechanisms (including statutory and
voluntary mechanisms) for the provision of alcoholism and
alcohol abuse treatment and rehabilitative services,

(2) assess available evidence concerning comparative costs,
quality, effectiveness, and appropriateness of alcoholism and
alcohol abuse treatment and rehabilitative service alternatives,

(3) review the state of financing alternatives available to the
public, including an analysis of policies and experiences of third
party insurers and State and municipal governments, and

(4) consider and make recommendations for policies and
programs of research, planning, administration, and reim-
bursement for the treatment and rehabilitation of individuals
suffering from alcoholism and alcohol abuse.

(b) ARRANGEMENTS.—

(1) The Secretary shall request the National Academy of
Sciences to conduct the study described in subsection (a) under
an arrangement under which the actual expenses incurred by
the Academy in conducting the study will be paid by the
Secretary and with the consent of the Academy the Secretary
shall enter into such arrangement.

(2) Under the arrangement entered into under paragraph (1),
the National Academy of Sciences shall agree to—

(A) conduct the study in consultation with the Director of
1;11(:i National Institute on Alcohol Abuse and Alcoholism,
an
(B) submit to the Secretary not later than 24 months after Reports.
the date the arrangement is entered into a final report on
the study.
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The Secretary shall transmit the final report of the Academy to
Congress not later than 30 days after the date the Secretary
receives the report.

Subtitle B—Drug-Free Schools and Communities Act of 1986

SEC. 4101. SHORT TITLE.

This subtitle may be cited as the “Drug-Free Schools and Commu-
nities Act of 1986”.

SEC. 4102, FINDINGS.
The Congress finds that:

(1) Drug abuse education and prevention programs are essen-
tial components of a comprehensive strategy to reduce the
demand for and use of drugs throughout the Nation.

(2) Drug use and alcohol abuse are widespread among the
Nation’s students, not only in secondary schools, but increas-
ingly in elementary schools as well.

(3) The use of drugs and the abuse of alcohol by students
constitute a grave threat to their physical and mental well-
being and significantly impede the learning process.

(4) The tragic consequences of drug use and alcohol abuse by
students are felt not only by students and their families, but
also by their communities and the Nation, which can ill afford
to lose their skills, talents, and vitality.

(6) Schools and local organizations in communities throughout
the Nation have special responsibilities to work together to
combat the scourge of drug use and alcohol abuse.

(6) Prompt action by our Nation’s schools, families, and
communities can bring significantly closer the goal of a drug-
free generation and a drug-free society.

SEC. 4103. PURPOSE.

It is the purpose of this subtitle to establish programs of drug
abuse education and prevention (coordinated with related commu-
nity efforts and resources) through the provision of Federal financial
assistance—

(1) to States for grants to local and intermediate educational
agencies and consortia to establish, operate, and improve local
programs of drug abuse prevention, early intervention, re-
habilitation referral, and education in elementary and second-
ary schools (including intermediate and junior high schools);

(2) to States for grants to and contracts with community-based
organizations for programs of drug abuse prevention, early
intervention, rehabilitation referral, and education for school
dropouts and other high-risk youth;

(3) to States for development, training, technical assistance,
and coordination activities;

(4) to institutions of higher education to establish, implement,
and expand programs of drug abuse education and prevention
(including rehabilitation referral) for students enrolled in col-
leges and universities; and

(5) to institutions of higher education in cooperation with
State and local educational agencies for teacher training pro-
grams in drug abuse education and prevention.
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PART 1—FINANCIAL ASSISTANCE FOR DRUG
ABUSE EDUCATION AND PREVENTION PRO-
GRAMS

SEC. 4111. AUTHORIZATION OF APPROPRIATIONS. 20 USC 4611.

(a) For the purpose of carrying out this subtitle, there are au-
thorized to be appropriated $200,000,000 for fiscal year 1987 and
$250,000,000 for each of the fiscal years 1988 and 1989.

(b) Appropriations for any fiscal year for payments made under
this subtitle in accordance with regulations of the Secretary may be
made available for obligation or expenditure by the agency or
institution concerned on the basis of an academic or school year
differing from such fiscal year.

(c) Funds appropriated for any fiscal year under this subtitle shall
remain available for obligation and expenditure until the end of the
fiscal year succeeding the fiscal year for which such funds were
appropriated.

(d) Notwithstanding any other provision of this subtitle, no Contracts.
authority to enter into contracts or financial assistance agreements
under this subtitle shall be effective except to such extent or in such
amounts as are provided in advance in appropriation Acts.

SEC. 4112. RESERVATIONS AND STATE ALLOTMENTS. 20 USC 4612,

(a) From the sums appropriated or otherwise made available to
carry out this subtitle for any fiscal year, the Secretary shall
reserve—

(1) 1 percent for payments to Guam, American Samoa, the
Virgin Islands, the Trust Territory of the Pacific Islands, and
the Northern Mariana Islands, to be allotted in accordance with
their respective needs;

41(323) 1 percent for programs for Indian youth under section
41(332 0.2 percent for programs for Hawiian natives under section

(4) 8 percent for programs with institutions of higher edu-
cation under section 4131;

(6) 3.5 percent for Federal activities under section 4132; and

(6) 4.5 percent for regional centers under section 4135.

(b)1) From the remainder of the sums not reserved under subsec-
tion (a), the Secretary shall allot to each State an amount which
bears the same ratio to the amount of such remainder as the school-
age population of the State bears to the school-age population of all
States, except that no State shall be allotted less than an amount
equal to 0.5 percent of such remainder.

(2) The Secretary may reallot any amount of any allotment to a
State to the extent that the Secretary determines that the State will
not be able to obligate such amount within two years of allotment.
Any such reallotment shall be made on the same basis as an
allotment under paragraph (1).

(3) For purposes of this subsection, the term “State” means any of
the fifty States, the District of Columbia, and Puerto Rlco

(4) For each fiscal year, the Secretary shall &gments as
5rov1cled by section 6503(a) of title 31, United States e, to each

tate from its allotment under this subsection from amounts appro-
priated for that fiscal year.
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PART 2—STATE AND LOCAL PROGRAMS

SEC. 4121. USE OF ALLOTMENTS BY STATES.

(a) An amount equal to 30 percent of the total amount paid to a
State from its allotment under section 4112 for any fiscal year shall
be used by the chief executive officer of such State for State program
in accordance with section 4122.

(b) An amount equal to 70 percent of the total amount paid to a
State from its allotment under section 4112 for any fiscal year shall
be used by the State educational agency to carry out its responsibil-
ities in accordance with section 4124 and for grants to local and
intermediate educational agencies and consortia for programs and
activities in accordance with section 4125.

SEC. 4122. STATE PROGRAMS.

(a) Not more than 50 percent of the funds available for each fiscal
year under section 4121(a) to the chief executive officer of a State
shall be used for grants to and contracts with local governments and
other public or private nonprofit entities (including parent groups,
community action agencies, and other community-based organiza-
tions) for the development and implementation of programs and
activities such as—

(1) local broadly-based programs for drug and alcohol abuse
prevention, early intervention, rehabilitation referral, and edu-
cation for all age groups;

(2) training programs concerning drug abuse education and
prevention for teachers, counselors, other educational person-
nel, parents, local law enforcement officials, judicial officials,
other public service personnel, and community leaders;

(3) the development and distribution of educational and
informational materials to provide public information (through
the media and otherwise) for the purpose of achieving a drug-
free society;

(4) technical assistance to help community-based organiza-
tions and local and intermediate educational agencies and con-
sortia in the planning and implementation of drug abuse
prevention, early intervention, rehabilitation referral, and edu-
cation programs;

(5) activities to encourage the coordination of drug abuse
education and prevention programs with related community
efforts and resources, which may involve the use of a broadly
representative State advisory council including members of the
State board of education, members of local boards of education,
parents, teachers, counselors, health and social service profes-
gionals, and others having special interest or expertise; and

(6) other drug abuse education and prevention activities,
consistent with the purposes of this subtitle.

(b)(1) Not less than 50 percent of the funds available for each fiscal
year under section 4121(a) to the chief executive officer of a State
shall be used for innovative community-based programs of coordi-
nated services for high-risk youth. The chief executive officer of such
State shall make grants to or contracts with local governments and
other public and private nonprofit entities (including parent groups
community action agencies, and other community-based organiza-
tions) to carry out such services.



PUBLIC LAW 99-570—OCT. 27, 1986 100 STAT. 3207-128

(2) For purposes of this subsection, the term “high risk youth”
means an individual who has not attained the age of 21 years, who is
at high risk of becoming or who has been a drug or alcohol abuser,
and who—

(A) is a school dropout;

(B) has become pregnant;

(C) is economically disadvantaged;

(D) is the child of a drug or alcohol abuser;

(E) is a victim of physical, sexual, or psychological abuse;
(F) has committed a violent or delinquent act;

(G) has experienced mental health problems;

(H) has attempted suicide; or

(D has experienced long-term physical pain due to injury.

SEC. 4123. STATE APPLICATIONS.

sh(:l)l In l;)rder to recﬁive an aﬂitmgggmug:;r Re_;ction 4%12@&, a Sltate
submit an application to the ; of such applica-
tion, the chief executive officer of the State shgflrt agree to u‘;g the
funds made available under section 4121(a) in accordance with the
requirements of this part. As part of such application, the State
educational agency of the State shall agree to use the funds made
available under section 4121(b) in accordance with the requirements
of this Tﬁart

h(b) e application submitted by each State under subsection (a)
s QE—

(1) cover a period of three fiscal years;

(2) be submitted at such time and in such manner, and
contain such information, as the Secretary may require;

(3) contain assurances that the Federal funds made available
under this part for a.n{ period will be so used as to supplement
and increase the level of State, local, and non-Federal funds
that would in the absence of such Federal funds be made
available for the programs and activities for which funds are
grovicled under this part and will in no event supplant such

tate, local, and other non-Federal funds;

(4) provide that the State will keep such records and provide
such information as may be required by the Secretary for fiscal
audit and program evaluation;

(5) contain assurances that there is compliance with the
specific requirements of this part;

(6)d the manner in which the State educational agency
will coordinate its efforts with appropriate State health, law
enforcement, and drug abuse prevention agencies, including the
State agency which administers the Alcohol, Drug Abuse, and
Mental Health block t under part B of title XIX of the
Public Health Service ict;

(7) provide assurances that the State educational agency will
provige financial assistance under this part only to local and

intermediate educational agencies and consortia which estab-
lish and implement drug abuse education and prevention pro-
grams in elementary and secondary schools; and

(8) provide for an annual evaluation of the effectiveness of
programs assisted under this part.

SEC. 4124. RESPONSIBILITIES OF STATE EDUCATIONAL AGENCIES.

(a) Each State educational aiency shall use a sum which shall be
not less than 90 percent of the amounts available under section

20 USC 4623.

42 USC 300x.

20 USC 4624.
Grants.
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20 USC 4625.

4121(b) for each fiscal year for grants to local and intermediate
educational agencies and consortia in the State, in accordance with
applications approved under section 4126. From such sum, the State
educational agency shall distribute funds for use among areas
served by local or intermediate educational agencies or consortia on
the basis of the relative numbers of children in the school-age
population within such areas. Any amount of the funds made
available for use in any area remaining unobligated for more than
one gear after the funds were made available may be provided by
the State educational agency to local or intermediate educational
agencies or consortia having plans for programs or activities capable
of using such amount on a timely basis.

(b) Each State educational agency shall use not more than 10
percent of the amounts available under section 4121(b) for each
fiscal year for such activities as—

(1) training and technical assistance programs concerning
drug abuse education and prevention for local and intermediate
educational agencies, including teachers, administrators, ath-
letic directors, other educational personnel, parents, local law
enforcement officials, and judicial officials;

(2) the development, dissemination, implementation, and
evaluation of drug abuse education curricular and teaching
materials for elementary and secondary schools throughout the
State;

(3) demonstration projects in drug abuse education and
prevention;

(4) special financial assistance to enhance resources available
for drug abuse education and prevention in areas serving large
numbers of economically disadvantaged children or sparsely
populated areas, or to meet special needs; and

(5) administrative costs of the State educational agency in
carrying out its responsibilities under this part, not in excess of
2.5 percent of the amount available under section 4121(b).

SEC. 4125. LOCAL DRUG ABUSE EDUCATION AND PREVENTION PRO-
GRAMS.

(a) Any amounts made available to local or intermediate edu-
cational agencies or consortia under section 4124(a) shall be used for
drug and alcohol abuse prevention and education programs and
activities, 'mcludinf—

(1) the development, acquisition, and implementation of ele-
mentary and secondary school drug abuse education and
prevention curricula which clearly and consistently teach that
illicit drug use is wrong and harmful;

(2) school-based programs of drug abuse prevention and early
intervention (other than treatment);

(3) family drug abuse prevention programs, including edu-
cation for parents to increase awareness about the symptoms
and effects of drug use through the development and dissemina-
tion of appropriate educational materials; 4

(4) drug abuse prevention counseling protgrams (which counsel
that illicit drug use is wrong and harmful) for students and

ents, including professional and peer counselors and involv-
ing the participation (where appropriate) of parent or other
adult counselors and reformed abusers;

(5) programs of drug abuse treatment and rehabilitation
referral;
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(6) programs of inservice and preservice training in drug and
alcohol abuse prevention for teachers, counselors, other edu-
cational personnel, athletic directors, public service personnel,
law enforcement officials, judicial officials, and community
leaders;

(7) programs in primary prevention and early intervention,
such as the interdisciplinary school-team approach;

(8) community education programs and other activities to
involve parents and communities in the fight against drug and
alcohol abuse;

(9) public education programs on drug and alcohol abuse,
including programs utilizing professionals and former drug and
alcohol abusers;

(10) on-site efforts in schools to enhance identification and
discipline of drug and alcohol abusers, and to enable law
enforcement officials to take necessary action in cases of drug
possession and supplying of drugs and alcohol to the student
population;

(11) special programs and activities to prevent drug and alco-
hol abuse among student athletes, involving their parents and
family in such drug and alcohol abuse prevention efforts and
using athletic programs and personnel in preventing drug and
alcohol abuse among all students; and

(12) other programs of drug and alcohol abuse education and
prevention, consistent with the purposes of this part.

(b) A local or intermediate educational agency or consortium may
receive funds under this part for any fiscal year covered by an
application under section 4126 approved by the State educational
agency.

SEC. 4126. LOCAL APPLICATIONS. 20 USC 4626.

(a)(1) In order to be eligible to receive a grant under this part for M
any fiscal year, a local or intermediate educational agency or consor-
tium shall submit an application to the State educational agency for
approval.

(2) An application under this section shall be for a period not to
exceed 3 fiscal years and may be amended annually as mag be
necessary to reflect changes without filing a new application. Such
application shall—

(A) set forth a comprehensive plan for programs to be carried
out by the applicant under this part;

(B) contain an estimate of the cost for the establishment and
operation of such programs;

(C) establish or designate a local or substate regional advisory
council on drug abuse education and prevention composed of
individuals who are nts, teachers, officers of State and local
government, medical professionals, representatives of the law
enforcement community, community-based organizations, and
other groups with interest and expertise in the field of drug
abuse education and prevention;

(D) describe the manner in which the applicant will establish,
implement, or augment mandatory age-appropriate, devel-
opmentally-based, drug abuse education and prevention pro-
grams for students throughout all grades of the schools operated
or served by the applicant (from the early childhood level
through grade 12), and provide assurances that the applicant
enforces related rules and regulations of student conduct;



100 STAT. 3207-131 PUBLIC LAW 99-570—OCT. 27, 1986

(E) describe the manner in which the applicant will coordi-
nate its efforts under this part with other programs in the
community related to drug abuse education, prevention, treat-
ment, and rehabilitation;

(F) provides assurances that the applicant will coordinate its
efforts with appropriate State and local drug and alcohol abuse,
health, and law enforcement agencies, in order to effectively
conduct drug and alcohol abuse education, intervention, and
referral for treatment and rehabilitation for the student
population;

(G) provide assurances that the Federal funds made available
under this part shall be used to supplement and, to the extent
practical, to increase the level of funds that would, in the
absence of such Federal funds, be made available by the ap-
plicant for the purposes described in this part, and in no case
supplant such funds;

(H) provide assurances of compliance with the provisions of
this part;

(I) agree to keep such records and provide such information to
the State educational agency as reasonably may be required for
fiscal audit and program evaluation, consistent with the respon-
sibilities of the State agency under this part; and

(J) include such other information and assurances as the
State educational agency reasonably determines to be
necessary.

PART 3—NATIONAL PROGRAMS

20 USC 4641. SEC. 4131. GRANTS TO INSTITUTIONS OF HIGHER EDUCATION.

s (a)1) From sums reserved by the Secretary under section
4112(a)(4) for the purposes of this section, the Secretary shall make
grants to or enter into contracts with institutions of higher edu-
cation or consortia of such institutions for drug abuse education and
prevention programs under this section.

(2) The Secretary shall make financial assistance available on a
competitive basis under this section. An institution of higher edu-
cation or consortium of such institutions which desires to receive a
grant or enter into a contract under this section shall submit an
application to the Secretary at such time, in such manner, and
containing or accompanied by such information as the Secretary
may reasonably require in accordance with regulations.

(3) The Secretary shall make every effort to ensure the equitable
participation of private and public institutions of higher education
(including community and junior colleges) and to ensure the equi-
table geographic participation of such institutions. In the award of
grants and contracts under this section, the Secretary shall give
appropriate consideration to colleges and universities of limited
enrollment.

(4) Not less than 50 percent of sums available for the purposes of
this section shall be used to make grants under subsection (d).

(b) Training grants shall be available for—

(1) preservice and inservice training and instruction of teach-
ers and other personnel in the field of drug abuse education and
prevention in elementary and secondary schools;

(2) summer institutes and workshops in instruction in the
field of drug abuse education and prevention;
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(3) research and demonstration programs for teacher training

and retraining in drug abuse education and prevention;
(4) training programs for law enforcement officials, judicial
officials, community leaders, parents, and government officials.

(c) Grants shall be available for model demonstration programs to

be coordinated with local elementary and secondary schools for the
development and implementation of qualit dru%sae!;tlse education
curricula. In the award of grants under this su on, the Sec-
retary shall give priority consideration to joint projects involving
faculty of institutions of higher education and teachers in ele-
mentary and secondary schools in the practical apphcatlon of the
findings of educatwa-:{ research and evaluation and the integra-
tion of such research into drug abuse education and prevention

P ams.

(d) Grants shall be available under this subsection to develop,
implement, operate, and improve J)rograma of drug abuse education
and egrevent.ion (including rehabilitation referral) for students en-

in institutions of higher education.

(e) In making ira.nts under paragraphs (1) and (2) of subsection (b),
the Secre all encourage projects which provide for coordl-
nated and co rative efforts between State educational ncies,
local edrlcgg.ional agencies, and regional centers established under
section ;

SEC. 4132. FEDERAL ACTIVITIES. 20 USC 4642.

(a) From sums reserved by the Secretary under section 4112(a)(5),
the Secretary out the purposes of this section.

(b) The Secretary of Education in conjunction with the Secretary
of Health and Human Services shall carry out Federal education
and prevention activities on drug abuse. The Secretary shall coordi-
nate such drug abuse education and prevention activities with other
:ﬁpropriate Federal activities related to drug abuse. The Secretary

(1) provide information on d abuse education and

preventmn to the Sec of Health and Human Services

for dissemination by the ceannghouse for alcohol and drug

abuse information established under section 509 of the Public Ante, p.
Health Service Act (as amended by this Act); 3207-112.

(2) facilitate the utilization of appropriate means of commu-
nicating to students at all educational levels about the dangers
of drug use and alcohol abuse, especially involving the ci-
pating of entertainment personalities and athletes who are
recognizable role models for m vmmoung people;

(8) develop, publicize the a ility of, and widely dissemi-
nate audio-visual and other curricular materials for drug abuse
education and prevention programs in elementary and second-
ary schools throuil:gut the Nation;

(4) provide technical assistance to State, local, and inter-
mediate education agencies and consortia in the selection and
implementation of drug abuse education and prevention curric-
ula, approaches, and programs to address most effectively the
needs of the elementary and secondary schools served by such
agencies; and

(5) identify research and development gnont:ea with regard
to school-based drug abuse education and prevention, particu-
larly age-appropriate programs focusing on kindergarten
through grade 4.
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Ante, p.
3207-112.
Contracts.
Reports.

20 USC 4643.
Grants.

Contracts.

25 USC 450 note.

25 USC 450f.

(c) From the funds available to carry out this section, the Sec-
retary shall make available $500,000 to the Secretary of Health and
Human Services for the clearinghouse established under section 509
of the Public Health Service Act (as amended by this Act).

(d) The Secretary of Education in conjunction with the Secretary
of Health and Human Services shall conduct, directly or by contract,
a study of the nature and effectiveness of existing Federal, State,
and local programs of drug abuse education and prevention and
shall submit a report of the findings of such study to the President
and to the appropriate committees of the Congress not later than
one year after the date of the enactment of this Act.

SEC. 4133. PROGRAMS FOR INDIAN YOUTH.

(aX1) From the funds reserved pursuant to section 4112(a)2), the
Secretary shall make payments and grants and enter into other
financial arrangements for Indian programs in accordance with this
subsection.

(2) The Secre of Education shall enter into such financial
arrangements as the Secretary determines will best carry out the
purposes of this title to meet the needs of Indian children on
reservations serviced by elementary and secondary schools operated
for Indian children by the Department of the Interior. Such arrange-
ments shall be made pursuant to an agreement between the Sec-
retary of Education and the Secretary of the Interior containing
such assurances and terms as they determine will best achieve the
purposes of this title.

(3) The Secre of Education may, upon request of any Indian
tribe which is eligible to contract with the Secretary of the Interior
for the administration of programs under the Indian Self-Deter-
mination Act or under the of April 16, 1934, enter into grants or
contracts with any tribal organization of any such Indian tribe to
plan, conduct, and administer programs which are authorized and
consistent with the purposes of this title (particularly programs for
Indian children who are school dropouts), except that such grants or
contracts shall be subject to the terms and conditions of section 102
of the Indian Self-Determination Act and shall be conducted in
accordance with sections 4, 5, and 6 of the Act of April 16, 1934,
which are relevant to the programs adminiateredp under this
paragraph.

(4) Programs funded under this subsection shall be in addition to
such other programs, services, and activities as are made available
to eligible Indians under other provisions of this subtitle.

(bX(1) Section 304 of the Indian Elementary and Secondary School
Assistance Act (20 U.S.C. 241cc) is amended by—

(A) striking out “and” at the end of paragraph (1);

(B) striking out the period at the end of paragraph (2) and
inserting in lieu thereof ; and”’; and

(C) adding at the end the following new paragraph:

“(3) the training of counselors at schools eligible for funding
under this title in counseling tec}migues relevant to the treat-
ment of alcohol and substance abuse.”.

(2) Section 423 of the Indian Education Act (20 U.S.C. 3385b) is
amended—

(A) in subsection (a), by inserting “clinical psychology,”
after “medicine,”; and

(B) by adding at the end of the section the following new
subsection:
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“(e) Not more than 10 percent of the fellowships awarded under
subsection (a) shall be awarded, on a priority basis, to persons
receiving training in guidance counseling with a specialty in the
area of alcohol and substance abuse counseling and education.”.

(3) Section 1121 of the Education Amendments of 1978 is amended 25 USC 2001.
by adding at the end the following new subsection:

“(i)1) All schools funded by the Bureau of Indian Affairs shall
include within their curriculum a program of instruction relating to
alcohol and substance abuse prevention and treatment. The Assist-
ant Secretary shall provide the technical assistance necessary to
develop and implement such a program for students in kindergarten
and grades 1 through 12, at the request of—

“(A) any Bureau of Indian Affairs school (subject to the
apgroval of the school board of such school); or
(B) any school board of a school operating under a contract
entered into under the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450 et seq.).

“(2) In schools operated directly by the Bureau of Indian Affairs,
the Secretary shall, not later than 120 days after the date of the
enactment of this subsection, provide for—

“(A) accurate reporting of all incidents relating to alcohol and
substance abuse; and
“(B) individual student crisis intervention.

“(3) The programs requested under paragraph (1) shall be devel-
oped in consultation with the Indian tribe that is to be served by
sut}:)he program and health personnel in the local community of such
tribe.

“(4) Schools requesting program assistance under this subsection
are encouraged to involve family units and, where appropriate,
tribal elders and Native healers in such instructions.”

(4) Section 1129 of the Educational Amendments of 1978 is 25 USC 2009.
amended by adding at the end the following new subsection:

“(e)1) A financial plan under subsection (b) for a school may
include, at the discretion of the local administrator and the school
board of such school, a provision for a summer program of academic
and support services for students of the school. Any such program
may include activities related to the prevention of alcohol and
substance abuse. The Assistant Secretary of Indian Affairs shall
provide for the utilization of any such school facility during any
summer in which such utilization is requested.

“(2) Notwithstanding any other provision of law, funds authorized
under the Act of April 16, 1934 (25 U.S.C. 452 et seq.) and the Indian
Education Act may be used to augment the services provided in each 20 USC 241aa
summer program at the option, and under the control, of the tribe or note.
Indian controlled school receiving such funds.

“(3) The Assistant Secretary of Indian Affairs, acting through the
Director of the Office of Indian Education Programs, shall provide
technical assistance and coordination for any program described in
paragraph (1) and shall, to the extent ible, encourage the co-
ordination of such programs with any other summer programs that
might benefit Indian youth, regardless of the funding source or
administrative entity of any such program.”.

SEC. 4134. PROGRAMS FOR HAWAIIAN NATIVES.

(a) From the funds reserved pursuant to section 4112(a)3), the 20 USC 4644.
Secretary shall enter into contracts with organizations primarily Contracts.
serving and representing Hawaiian natives which are recognized by
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20 USC 4645.

20 USC 4661.

20 USC 3875.

the Governor of the State of Hawaii to plan, conduct, and administer
programs, or portions thereof, which are authorized by and consist-
e\.'nlt:‘i with the provisions of this subtitle for the benefit of Hawaiian
natives.

(b) For the purposes of this section, the term ‘“Hawaiian native”
means any individual any of whose ancestors were natives, prior to
1778, of the area which now comprises the State of Hawaii.

SEC. 4135. REGIONAL CENTERS.

The Secretary shall use the amounts made available to carry out
this section for each fiscal year to maintain 5 regional centers to—
(1) train school teams to assess the scope and nature of their
drug abuse and alcohol abuse problems, mobilize the commu-
nity to address such problems, design appropriate curricula,
identify students at highest risk and refer them to appropriate
treatment, and institutionalize long term effective drug and
alcohol abuse programs, including long range technical assist-
ance, evaluation, and followup on such training;

(2) assist State educational agencies in coordinating and
strengthening drug abuse and alcohol abuse education and
prevention programs;

(3) assist local educational agencies and institutions of higher
education in developing appropriate pre-service and in-service
training programs for educational personnel; and

(4) evaluate and disseminate information on effective drug
abuse and alcohol abuse education and prevention programs
and strategies.

PART 4—GENERAL PROVISIONS

SEC. 4141. DEFINITIONS.

(a) Except as otherwise provided, the terms used in this subtitle
shall have the meaning provided under section 595 of the Education
Consolidation and Improvement Act of 1981.

(b) For the purposes of this subtitle, the following terms have the
following meanings:

(1) The term “drug abuse education and prevention” means
prevention, early intervention, rehabilitation referral, and edu-
cation related to the abuse of alcohol and the use and abuse of
controlled, illegal, addictive, or harmful substances.

(2) The term “illicit drug use’”’ means the use of illegal drugs
and the abuse of other and alcohol.

(3) The term “Secre " means the Secretary of Education.

(4) The term “school-age population” means the population
aged five through seventeen (inclusive), as determined by the
Secretary on the basis of the most recent satisfactory data
available from the Department of Commerce.

(56) The term “‘school dropout” means an individual aged five
through eighteen who is not attending any school and who has
not received a secondary school diploma or a certificate from a
pr m of equjvalency for such a diploma.

(6) The term “State” means a State, the District of Columbia,
Puerto Rico, Guam, American Samoa, the Northern Marina
Islands, the Trust Territory of the Pacific Islands, or the Virgin
Islands.

(7) The terms “institution of higher education”, “‘secondary
school”, and “nonprofit’”’ have the meanings provided in section
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1001 of the Elementary and Secondary Education Act of 1965 in
effect prior to October 1, 1981.

(8) The term “consortium” (except in section 4131) means a
consortium of local educational agencies or of one or more
intermediate educational agencies and one or more local edu-
cational agencies.

SEC. 4142. FUNCTIONS OF THE SECRETARY OF EDUCATION. 20 USC 4662.

(a) The Secretary shall be responsible for the administration of the
programs authorized by this subtitle.
(b) Except as otherwise provided, the General Education Provi-

sions Act shall apply to programs authorized by this subtitle. 20 USC 1221.
SEC. 4143, PARTICIPATION OF CHILDREN AND TEACHERS FROM PRIVATE 20 USC 4663.
NONPROFIT SCHOOLS.

(a) To the extent consistent with the number of school-age chil- State and local
dren in the State or in the school attendance area of a local or governments,
intermediate educational agency or consortium receiving financial
assistance under part 2 who are enrolled in private nonprofit ele-
mentary and secondary schools, such State, agency, or consortium
shall, after consultation with appropriate private school representa-
taves, make provision for including services and arrangements for
the benefit of such children as will assure the equitable participa-
tion of such children in the purposes and benefits of this subtitle.

(b) To the extent consistent with the number of school-age chil-
dren in the State or in the school attendance area of a local or
intermediate educational agency or consortium receiving financial
assistance under part 2 who are enrolled in private nonprofit ele-
mentary and secondary schools, such State, State educational
agency, or State agency for higher education shall, after consulta-
tion with appropriate private school representatives, make provi-
sion, for the benefit of such teachers in such schools, for such
teacher training as will assure equitable participation of such teach-
ers in the purposes and benefits of this subtitle.

(c) If by reason of any provision of law a State, local, or intermedi-
ate educational agency or consortium is prohibited from providing
for the participation of children or teachers from private nonprofit
schools as required by subsections (a) and (b) or, if the Secretary
determines that a State, local, or intermediate educational agency
or consortium has substantially failed or is unwilling to provide for
such participation on an equitable basis, the Secretary shall waive
such requirements and shall arrange for the provision of services to
such children or teachers which shall be subject to the requirements
of this section. Such waivers shall be subject to consultation,
withholding, notice, and judicial review requirements in accordance
with paragraphs (3) and (4) of section 557(b) of the Education
Consolidation and Improvement Act of 1981. 20 USC 3806.

SEC. 4144. MATERIALS. 20 USC 4664.

Any materials produced or distributed with funds made available
under this subtitle shall reflect the message that illicit drug use is
wrong and harmful. The Secretary shall not review curricula and
shall not promulgate regulations to carry out this subsection or
subparagraph (1) or (4) of section 4125(a).
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Indian Alcohol Subtitle C—Indians and Alaska Natives
and Substance

use
Abp vention and  SEC- 4201 SHORT TITLE.

Treatment Act of This subtitle may be cited as the “Indian Alcohol and Substance
IZ%B%SC 2401 Abuse Prevention and Treatment Act of 1986".

e PART I—GENERAL PROVISIONS

25 USC prec. SEC. 4202. FINDINGS.

2401 The Congress finds and declares that—

(1) the Federal Government has a historical relationship and
unique legal and moral responsibility to Indian tribes and their
members,

(2) included in this responsibility is the treaty, statutory, and
historical obligation to assist the Indian tribes in meeting the
health and social needs of their members,

(3) alcoholism and alcohol and substance abuse is the most
severe health and social problem facing Indian tribes and
people today and nothing is more costly to Indian people than
the consequences of alcohol and substance abuse measured in
physical, mental, social, and economic terms,

(4) alcohol and substance abuse is the leading generic risk
factor among Indians, and Indians die from alcoholism at over 4
times the age-adjusted rates for the United States population
and alcohol and substance misuse results in a rate of years of
potential life lost nearly 5 times that of the United States,

(5) 4 of the top 10 causes of death among Indians are alcohol
and drug related injuries (18 percent of all deaths), chronic liver
disease and cirrhosis (5 percent), suicide (3 percent), and homi-
cide (3 percent),

(6) primarily because deaths from unintentional injuries and
violence occur disproportionately among young people, the age-
specific death rate for Indians is approximately double the
United States rate for the 15 to 45 age group,

(7) Indians between the ages of 15 and 24 years of age are
more than 2 times as likely to commit suicide as the general
population and approximately 80 percent of those suicides are
alcohol-related,

(8) Indians between the ages of 15 and 24 years of age are
twice as likely as the fgeneral population to die in automobile
accidents, 75 percent of which are alcohol-related,

(9) the Indian Health Service, which is charged with treat-
ment and rehabilitation efforts, has directed only 1 percent of
its budget for alcohol and substance abuse problems,

(10) the Bureau of Indian Affairs, which has responsibility for
programs in education, social services, law enforcement, and
other areas, has assumed little responsibility for coordinating
its various efforts to focus on the epidemic of alcohol and
substance abuse among Indian people,

(11) this lack of emphasis and priority continues despite the
fact that Bureau of Indian Affairs and Indian Health Service
officials publicly acknowledge that alcohol and substance abuse
among Indians is the most serious health and social problem
facing the Indian people, and

(12) the Indian tribes have the primary responsibility for
protecting and ensuring the well-being of their members and
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the resources made available under this subtitle will assist
Indian tribes in meeting that responsibility.

SEC. 4203. PURPOSE. 25 USC 2402.

It is the purpose of this subtitle to—

(1) authorize and develop a comprehensive, coordinated attack
upon the illegal narcotics traffic in Indian country and the
deleterious impact of alcohol and substance abuse upon Indian
tribes and their members,

(2) provide needed direction and guidance to those Federal
agencies responsible for Indian programs to identify and focus
existing programs and resources, including those made avail-
able by this subtitle, upon this problem,

(3) provide authority and opportunities for Indian tribes to
develop and implement a coordinated program for the preven-
tion and treatment of alcohol and substance abuse at the local
level, and

(4) to modify or supplement existing programs and authorities
in the areas of e:i)ucation. family and social services, law
enforcement and judicial services, and health services to further
the purposes of this subtitle.

SEC. 4204. DEFINITIONS. 25 USC 2403.

For pu of this subtitle—

(1) The term “agency” means the local administrative entity
of the Bureau of Indian Affairs serving one or more Indian
tribes within a defined geographic area.

(2) The term “youth’” shall have the meaning given it in an
particular Tribal Action Plan adopted pursuant to section 4205,
except that, for purposes of statistical reporting under this
subtitle, it shall mean a person who is 19 years or younger or
who is in attendance at a secondary school.

(3) The term “Indian tribe” means any Indian tribe, band,
nation, or other organized group or community of Indians
(including any Alaska Native village or regional or village
corporation as defined in, or established pursuant to, the Alaska
Native Claims Settlement Act (43 U.S.C. 1601 et seq.)) which is
recognized as eligible for special progams and services provided
by the United States to Indians because of their status as
Indians.

(4) The term “prevention and treatment” includes, as
appropriate—

(A) efforts to identify, and the identification of, Indians
who are at risk with respect to, or who are abusers of,
alcohol or controlled substances,

(B) intervention into cases of on-going alcohol and sub-
stance abuse to halt a further progression of such abuse,

(C) prevention through education and the provision of
alternative activities,

(D) treatment for alcohol and substance abusers to help
abstain from, and alleviate the effects of, abuse,

(E) rehabilitation to provide on-going assistance, either on
an inpatient or outpatient basis, to help Indians reform or
abstain from alcohol or substance abuse,

(F) follow-up or after-care to provide the appropriate
counseling and assistance on an outpatient basis, and

(G) referral to other sources of assistance or resources.
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25 USC 2411.

(56) The term “service unit” means an administrative entity
within the Indian Health Service or a tribe or tribal organiza-
tion operating health care programs or facilities with funds
from the Indian Health Service under the Indian Self-Deter-
mination Act through which the services are provided, directly
or by contract, to the eligible Indian population within a defined
geographic area.

PART II—COORDINATION OF RESOURCES AND
PROGRAMS

SEC. 4205. INTER-DEPARTMENTAL MEMORANDUM OF AGREEMENT.

(a) IN GENERAL.—Not later than 120 days after the date of enact-
ment of this subtitle, the Secretary of the Interior and the Secretary
of Health and Human Services shall develop and enter into a
Memorandum of Agreement which shall, among other things—

(1) determine and define the scope of the problem of alcohol
and substance abuse for Indian tribes and their members and
its financial and human costs, and specifically identify such
problems affecting Indian youth,

(2) identify—

(A) the resources and programs of the Bureau of Indian
Affairs and Indian Health Service, and
(B) other Federal, tribal, State and local, and private
resources and programs,
which would be relevant to a coordinated effort to combat
alcohol and substance abuse among Indian people, including
those dprcﬁ'rams and resources made available by this subtitle,

(3) develop and establish appropriate minimum standards for
each agency's program responsibilities under the Memorandum
of Agreement which may be—

(A) the existing Federal or State standards in effect, or

(B) in the absence of such standards, new standards
which will be developed and established in consultation
with Indian tribes,

(4) coordinate the Bureau of Indian Affairs and Indian Health
Service alcohol and substance abuse programs existing on the
date of the enactment of this subtitle with programs or efforts
established by this subtitle,

(6) delineate the responsibilities of the Bureau of Indian
Affairs and the Indian Health Service to coordinate alcohol and
substance abuse-related services at the central, area, agency,
and service unit levels, )

(6) direct Bureau of Indian Affairs agency and education
superintendents, where appropriate, and the Indian Health
Service service unit directors to cooperate fully with tribal
requests made pursuant to section 4206, and

(7) provide for an annual review of such agreements by the
Secre of the Interior and the Secretary of Health and
Human Services.

(b) CHARACTER OF ActiviTies.—To the extent that there are new
activities undertaken pursuant to this subtitle, those activities shall
supplement, not su;zg]ant. activities, programs, and local actions
that are ongoing on the date of the enactment of this subtitle. Such
activities shall be undertaken in the manner least disruptive to
tribal control, in accordance with the Indian Self-Determination and
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Education Assistance Act (25 U.S.C. 450 et seq.), and local control, in
accordance with section 1130 of the Education Amendments of 1978
(25 U.S.C. 2010).
(¢) ConsurraTioN.—The Secretary of the Interior and the Sec-
retary of Health and Human Services shall, in developing the
Memorandum of Agreement under subsection (a), consult with and
solicit the comments of—
(1) interested Indian tribes,
(2) Indian individuals,
(3) Indian organizations, and
(4) professionals in the treatment of alcohol and substance Federal
abuse. Register,
(d) PusLicaTiON.—The Memorandum of Agreement under subsec- Publication.
tion (a) shall be submitted to Congress and published in the Federal
Register not later than 130 days after the date of enactment of this
subtitle. At the same time as publication in the Federal Register,
the Secretary of the Interior shall provide a copy of this subtitle and
tl;liMemorandum of Agreement under subsection (a) to each Indian
tribe.

SEC. 4206. TRIBAL ACTION PLANS. 25 USC 2412.

(a) IN GENERAL.—The governing body of any Indian tribe may, at
its discretion, adopt a resolution for the establishment of a Tribal
Action Plan to coordinate available resources and programs, includ-
ing programs and resources made available by this subtitle, in an
effort to combat alcohol and substance abuse among its members.
Such resolution shall be the basis for the implementation of this
subtitle and of the Memorandum of Agreement under section 4205.

(b) CooPERATION.—At the request of any Indian tribe pursuant to
a resolution adopted under subsection (a), the Bureau of Indian
Affairs agency and education superintendents, where appropriate,
and the Indian Health Service service unit director providing serv-
ices to such tribe shall cooperate with the tribe in the development
of a Tribal Action Plan to coordinate resources and programs rel-
evant to alcohol and substance abuse prevention and treatment.
Upon the development of such a plan, such superintendents and
director, as directed by the Memorandum of Agreement established
under section 4205, shall enter into an agreement with the tribe for
the implementation of the Tribal Action Plan under subsection (a).

(c) PROVISIONS.—

(1) Any Tribal Action Plan entered into under subsection (b)
shall provide for—

(A) the establishment of a Tribal Coordinating Committee
which shall—

(i) at a minimum, have as members a tribal rep-
resentative who shall serve as Chairman and the
Bureau of Indian Affairs agency and education super-
intendents, where appropriate, and the Indian Health
Service service unit director, or their representatives,

(ii) have primary responsibility for the implementa-
tion of the Tribal Action Plan,

(iii) have the responsibility for on-going review and
evaluation of, and the making of recommendations to
the tribe relating to, the Tribal Action Plan, an

(iv) have the responsibility for scheduling Federal,
tribal or other personnel for training in the prevention
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25 USC 2413.

5 USC 5331,

and treatment of alcohol and substance abuse among
Indians as provided under section 4228, and
(B) the incorporation of the minimum standards for those
programs and services which it encompasses which shall
(i) the Federal or State standards as provided in
section 4205(a)(3), or
(ii) applicable tribal standards, if such standards are
no less stringent than the Federal or State standards.
; (2) Any Tribal Action Plan may, among other things, provide
or—

(A) an assessment of the scope of the problem of alcohol
and substance abuse for the Indian tribe which adopted the
resolution for the Plan,

(2) the identification and coordination of available re-
sources and programs relevant to a program of alcohol and
substance abuse prevention and treatment,

(3) the establishment and prioritization of goals and the
efforts needed to meet those goals, and

(4) the identification of the community and family roles
gi any of the efforts undertaken as part of the Tribal Action

an.

(d) GRaNTs.—(1) The Secretary of the Interior may make grants to
Indian tribes adopting a resolution pursuant to subsection (a) to
provide technical assistance in the development of a Tribal Action
Plan. The Secretary shall allocate funds based on need.

(2) There is authorized to be appropriated not to exceed $1,000,000
for each of the fiscal year 1987, 1988, and 1989 for grants under this
subsection.

(e) FEDERAL AcTioN.—If any Indian tribe does not adopt a resolu-
tion as provided in subsection (a) within 90 days after the publica-
tion of the Memorandum of Agreement in the Federal Register as
provided in section 4205, the Secretary of the Interior and the
Secretary of Health and Human Services shall require the Bureau
of Indian Affairs agency and education superintendents, where
appropriate, and the Indian Health Service service unit director
serving such tribe to enter into an agreement to identify and
coordinate available programs and resources to carry out the pur-
poses of this subtitle for such tribe. After such an agreement has
been entered into for a tribe such tribe may adopt a resolution
under subsection (a).

SEC. 4207. DEPARTMENTAL RESPONSIBILITY.

(a) ImMpLEMENTATION.—The Secretary of the Interior, acting
through the Bureau of Indian Affairs, and the Secretary of Health
and Human Services, acting through the Indian Health Service,
shall bear equal responsibility for the implementation of this sub-
title in cooperation with Indian tribes.

(b) OFFICE OF ALCOHOL AND SUBSTANCE ABUSE.—

(1) In order to better coordinate the various programs of the
Bureau of Indian Affairs in carrying out this subtitle, there is
established within the Office of the Assistant Secretary of
Indian Affairs an Office of Alcohol and Substance Abuse. The
director of such office shall be appointed by the Assistant
Secretary on a permanent basis at no less than a grade GS-15 of
the General Schedule.
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(2) In addition to other responsibilities which may be assigned
to such Office, it shall be responsible for—

(A) monitoring the performance and compliance of pro-
grams of the Bureau of Indian Affairs in meeting the goals
and purposes of this subtitle and the Memorandum of
Agreement entered into under section 4205, and

(B) serving as a point of contact within the Bureau of
Indian Affairs for Indian tribes and the Tribal Coordinating
Committees regarding the implementation of this subtitle,
the Memorandum of Agreement, and any Tribal Action
Plan established under section 4206.

(c) Inp1aN YouTH ProGgrAMS OFFICER.—

(1) There is established in the Office of Alcohol and Substance
Sg_use the position to be known as the Indian Youth Programs

icer.

(2) The position of Indian Youth Programs Officer shall be
establiahe(r on a permanent basis at no less than the grade of
GS-14 of the General Schedule. 5 USC 5331.

(3) In addition to other responsibilities which may be assigned
to the Indian Youth Programs Officer relating to Indian Youth,
such Officer shall be responsible for—

(A) monitoring the performance and compliance of pro-
grams of the Bureau of Indian Affairs in meeting the goals
and purposes of this subtitle and the Memorandum of
Agreement entered into under section 4205 as they relate to
Indian youth efforts, and

(B) providing advice and recommendations, including rec-
ommendations submitted by Indian tribes and Tribal Co-
ordinating Committees, to the Director of the Office of
Alcohol and Substance Abuse as they relate to Indian

youth.
SEC. 4208. CONGRESSIONAL INTENT. 25 USC 2414,
It is the intent of Congress that—
(1) specific Federal laws, and administrative regulations
promulgated thereunder, establishing programs of the Bureau

of Indian Affairs, the Indian Health Service, and other Federal
agencies, and
(2) general Federal laws, including laws limiting augmenta-
tion of Federal appropriations or encouraging joint or coopera-
tive fnndi.:ﬁ,
shall be liberally construed and administered to achieve the pur-
poses of this subtitle.

SEC. 4209. FEDERAL FACILITIES, PROPERTY, AND EQUIPMENT. 25 USC 2415,

(a) Faciity AvaimLasiity.—In the furtherance of the purposes
and goals of this subtitle, the Secretary of the Interior and the
Secretary of Health and Human Services shall make available for
community use, to the extent permitted by law and as may be
provided in a Tribal Action Plan, local Federal facilities, property,
and equifment, including school facilities. Such facility availability
shall include school facilities under the Secretary of the Interior’s
jurisdiction: Provided, That the use of any school facilities shall be
conditioned upon approval of the local school board with jurisdiction
over such school.

(b) Costs.—Any additional cost associated with the use of Federal
facilities, property, or equipment under subsection (a) may be borne
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by the Secretary of the Interior and the Secretary of Health and
Human Services out of available Federal, tribal, State, local, or
private funds, if not otherwise prohibited by law. This subsection
does not require the Secretary of the Interior nor the Secretary of
Health and Human Services to expend additional funds to meet the
additional costs which may be associated with the provision of such
facilities, property, or equipment for community use. Where the use
of Federal facilities, property, or equipment under subsection (a)
furthers the purposes and goals of this subtitle, the use of funds
other than those funds appropriated to the Department of the
Interior or the Department of Health and Human Services to meet
the additional costs associated with such use shall not constitute an
augmentation of Federal appropriations.

SEC. 4210. NEWSLETTER.

The Secretary of the Interior shall, not later than 120 days after
the date of the enactment of this subtitle, publish an alcohol and
substance abuse newsletter in cooperation with the Secretary of
Health and Human Services and the Secretary of Education to
report on Indian alcohol and substance abuse projects and programs.
The newsletter shall—

(1) be published once in each calendar quarter,

(2) include reviews of programs determined by the Secretary
of the Interior to be exemplary and provide sufficient informa-
tion to enable interested persons to obtain further information
about such programs, and

(3) be circulated without charge to—

(A) schools,

(B) tribal offices,

(C) Bureau of Indian Affairs’ agency and area offices,

(D) Indian Health Service area and service unit offices,

(E) Indian Health Service alcohol programs, and

(F) other entities providing alcohol and substance abuse
related services or resources to Indian people.

PART III—INDIAN YOUTH PROGRAMS

SEC. 4211. REVIEW OF PROGRAMS.

(a) ReEviEw.—In the development of the Memorandum of Agree-
ment required by section 4205, the Secretary of the Interior and the
Secretary of Health and Human Services, in cooperation with the
Secretary of Education shall review and consider—

(1) Federal programs providing education services or benefits
to Indian children,
(2) tribal, State, local, and private educational resources and

programs, o il i i
(8) Federal programs providing family and social services and
benefits for Indian families and children,
(4) Federal programs relating to youth employment, recre-
ation, cultural, and community activities, and
(5) tribal, State, local, and private resources for programs
similar to those cited in paragraphs (3) and (4),
to determine their applicability and relevance in carrying out the
purposes of this subtitle.
(b) PuBLicATION.—The results of the review conducted under
subsection (a) shall be provided to each Indian tribe as soon as
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possible for their consideration and use in the development or
modification of a Tribal Action Plan under section 4206

SEC. 4212, INDIAN EDUCATION PROGRAMS. 25 USC 2432.

(a) PiLor ProgGrAMS.—The Assistant Secretary of Indian Affairs
shall develop and implement pilot programs in selected schools
funded by the Bureau of Indian Affairs (subject to the approval of
t}rgft‘a local scho?l board or cot:ﬁtract school bi?ﬂrl;:‘l? to dettfrmm' e the
effectiveness of summer youth programs in furthering the purposes
and goals of the Indian Alcohol and Substance Abuse Prevention
Act of 1986. The Assistant Secretary shall defray all costs associated
with the actual operation and support of the pilot pmfama in the
school from funds appropnated or this section. For the pilot pro-
grams there are authorized to be appro gfnated such sums as may be
necessary for each of the fiscal years 19 1988, and 1989.

(b) Use or Funps.—Federal financial assistance made available to
public or private schools because of the enrollment of Indian chil-
dren pursuant to—

(1) the Act of April 16, 1934, as amended by the Indian
Education Assistance Act (25 US.C. 452 et seq.),
(2) the Indian Elementary and Secondary School Assistance
Act (20 U.S.C. 241aa et seq.), and
(3) the Indian Education Act (20 U.S.C. 3385),
may be used to support a program of instruction relating to alcohol
and substance abuse prevention and treatment.

SEC. 4213. EMERGENCY SHELTERS. 25 USC 2433.

(a) IN GENERAL.—A Tribal Action Plan adopted pursuant to sec-
tion 4206 may make such provisions as may be necessary and
practical for the establishment, funding, licensing, and operation of
emergency shelters or half-way houses for Indian youth who are
alcohol or substance abusers, including youth who have been
arrested for offenses directly or indirectly related to alcohol or
substance abuse.

REFERRALS

(b) —

(1) In any case where an Indian youth is arrested or detained
by the Bureau of Indian Affairs or tribal law enforcement
personnel for an offense relating to alcohol or substance abuse,
other than for a status offense as defined by the Juvenile
Justice and Delinquency Prevention Act of 1974, under cir- 42 USC 5601
cumstances where such youth may not be 1mmed1ate1y restored note.
to the custody of his parents or guardians and where there is
space available in an ropriately licensed and supervised
emergency shelter or bﬂffway house, such youth s be re-
ferred to such facility in lieu of incarceration in a secured
facility unless such youth is deemed a danger to himself or to
other persons.

(2) In any case where there is a space available in an appro-
priately licensed and supervised emergency shelter or half-way
house, the Bureau of Indian Affairs and tribal courts are
encouraged to refer Indian youth convicted of offenses directl
or indirectly related to alcohol and substance abuse to suc
facilities in lieu of sentencing to incarceration in a secured
juvenile facility.

(c) DIRECTION TO STATES.—In the case of any State that exercises
criminal jurisdiction over any part of Indian country under section
1162 of tlt.le 18 of the United States Code or section 401 of the Act of
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April 11, 1968 (25 U.S.C. 1321), such State is urged to require its law
enforcement officers to—

(1) place any Indian youth arrested for any offense related to
alcohol or substance abuse in a temporary emergency shelter
described in subsection (d) or a community-based alcohol or
substance abuse treatment facility in lieu of incarceration to
the extent such facilities are available, and

(2) observe the standards promulgated under subsection (d).

(d) StaNDARDS.—The Assistant Secretary of Indian Affairs shall,
as part of the development of the Memorandum of Agreement set
out in section 4205, promulgate standards by which the emergency
shelters established under a program pursuant to subsection (a)
shall be established and operated.

(e) AutHorizaTION.—For the planning and design, construction,
and renovation of emergency shelters or half-way houses to provide
emergency care for Indian youth, there is authorized to be appro-
priated $5,000,000 for each of the fiscal years 1987, 1988, and 1989
For the operatxon of emergency shelters or half-way houses there is
authorized to be appropriated $3,000,000 for each of the fiscal years
1987, 1988, and 1989. The Secretary of the Interior shall allocate
funds appropriated pursuant to this subsection on the basis of
priority of need of the various Indian tribes and such funds, when
allocated, shall be subject to contracting pursuant to the Indian Self-
Determination Act.

SEC. 4214. SOCIAL SERVICES REPORTS.

(a) DATA.—The Secretary of the Interior, with respect to the
administration of any family or social services program by the
Bureau of Indian Affairs directly or through contracts under the
Indian Self-Determination Act, shall require the compilation of data
relating to the number and types of child abuse and neglect cases
seen and the type of assistance provided. Additionally, such data
should also be categorized to reflect those cases that involve, or
appear to involve, alcohol and substance abuse, those cases which
are recurring, and those cases which involve other minor siblings.

(b) REFERRAL OF DATA.—The data compiled pursuant to subsection
(a) shall be provided annually to the affected Indian tribe and Tribal
Coordinating Committee to assist them in developing or modifying a
Tribal Action Plan and shall also be submitted to the Indian Health
Service service unit director who will have responsibility for compil-
ing a tribal comprehensive report as provided in section 4230.

(c) CoNFIDENTIALITY.—In carrying out the requirements of subsec-
tions (a) and (b), the Secretary shall insure that the data is compiled
and reported in a manner which will preserve the confidentiality of
the families and individuals.

PART IV—LAW ENFORCEMENT AND JUDICIAL
SERVICES

SEC. 4215. REVIEW OF PROGRAMS.

(a) LAw ENFORCEMENT AND JUDICIAL SERVICES.—In the develop-
ment of the Memorandum of Agreement required by section 4205,
the Secretary of the Interior and the Secretary of Health and
Human Services, in cooperation with the Attorney General of the
United States, shall review and consider—
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(1) the various programs established by Federal law providing
law enforcement or judicial services for Indian tribes, and
(2) tribal and State and local law enforcement and judicial
programs and systems
to determine their applicability and relevance in carrying out the
purposes of this subtitle.

(b) DiissemiNaTION OF REviEw.—The results of the review con-
ducted pursuant to subsection (a) shall be made available to every
Indian tribe as soon as possible for their consideration and use in
the development and modification of a Tribal Action Plan.

SEC. 4216. ILLEGAL NARCOTICS TRAFFIC ON THE PAPAGO RESERVATION: 25 USC 2442
SOURCE ERADICATION

(a)(1) InvesTicaTION AND CoNTROL.—The Secretary of the Interior
shall provide assistance to the Papago Indian Tribe (Tohono
Q’odham) of Arizona for the investigation and control of illegal
narcotics traffic on the Papago Reservation along the border with
Mexico. The Secretary shall ensure that tribal efforts are coordi-
nated with appropriate Federal law enforcement agencies, includ-
ing the United States Customs Service.

(2) AutsaorizaTions.—For the purpose of providing the assistance
required by subsection (a), there is authorized to be appropriated
$500,000 for each of the fiscal years 1987, 1988, and 1989.

(b)X(1) MaruANA ErapicaTion.—The Secretary of the Interior, in
cooperation with appropriate Federal, tribal, and State and local
law enforcement agencies, shall establish and implement a program
for the eradication of marijuana cultivation within Indian country
as defined in section 1152 of title 18, United States Code. The
Secretary shall establish a priority for the use of funds appropriated
under subsection (b) for those Indian reservations where the scope of
the problem is most critical, and such funds shall be available for
contracting by Indian tribes pursuant to the Indian Self-Determina-
tion Act. 25 USC 450 note.

(2) AutHORIZATIONS.—T0 carry out subsection (a), there is au-
thorized to be appropriated such sums as may be necessary for each
of the fiscal years 1987, 1988, and 1989.

PART V—BUREAU OF INDIAN AFFAIRS LAW
ENFORCEMENT

SEC. 4217. TRIBAL COURTS, SENTENCING AND FINES.

To enhance the ability of tribal governments to prevent and
penalize the traffic of illegal narcotics on Indian reservations, para-
graph (7) of section 202 of the Act of April 11, 1969 (25 U.S.C. 1302) is
amended by striking out “for a term of six months and a fine of
$500, or both” and inserting in lieu thereof “for a term of one year
and a fine of $5,000, or both".

SEC. 4218. BUREAU OF INDIAN AFFAIRS LAW ENFORCEMENT AND 25 USC 2451.
JUDICIAL TRAINING.

(a) INn GENERAL—The Secretary of the Interior shall ensure,
through the establishment of a new training program or through
the supplement of existing training programs, that all Bureau of
Indian Affairs and tribal law enforcement and judicial personnel
shall have available training in the investigation and prosecution of
offenses relating to illegal narcotics and in alcohol and substance
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abuse prevention and treatment. Any training provided to Bureau of
Indian Affairs and tribal law enforcement and judicial personnel as
provided in subsection (a) shall specifically include training in the
problems of youth alcohol and substance abuse prevention and
treatment. Such training shall be coordinated with the Indian
Health Service in the carrying out of its responsibilities under
section 4228,

(b) AutHOR1ZATION.—For the purpose of providing the training
required by subsection (a), 