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EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 2704(d)(17) of Pub. L. 104-208
effective Jan. 1, 1999, if no insured depository institu-
tion is a savings association on that date, see section
2704(c) of Pub. L. 104-208, formerly set out as a note
under section 1821 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-328 effective at end of 1-
year period beginning on Sept. 29, 1994, see section
101(e) of Pub. L. 103-328, set out as a note under section
1828 of this title.

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-418, title III, §3401, Aug. 23, 1988, 102 Stat.
1384, provided that: ‘“This subtitle [subtitle E (§§3401,
3402) of title III of Pub. L. 100-418, amending section
1843 of this title] may be cited as the ‘Export Trading
Company Act Amendments of 1988°.”

SHORT TITLE OF 1982 AMENDMENT

Pub. L. 97-290, title II, §201, Oct. 8, 1982, 96 Stat. 1235,
provided that: ‘“This title [enacting section 635a-4 of
this title, amending sections 372 and 1843 of this title,
and enacting provisions set out as notes under section
1843 of this title] may be cited as the ‘Bank Export
Services Act’.”

SHORT TITLE OF 1970 AMENDMENT

Pub. L. 91-607, §1, Dec. 31, 1970, 84 Stat. 1760, provided:
“That this Act [enacting chapter 22 (§1971 et seq.) and
section 1850 of this title and sections 324b and 324c of
former Title 31, Money and Finance, amending sections
1841 to 1843 and 1849 of this title and sections 324, 391 of
former Title 31, repealing sections 316 and 458 of former
Title 31, enacting provisions set out as notes under sec-
tions 317e and 391 of former Title 31, and amending pro-
visions set out as a note under section 405a-1 of former
Title 31] may be cited as the ‘Bank Holding Company
Act Amendments of 1970’.”

SHORT TITLE

Act May 9, 1956, ch. 240, §1, 70 Stat. 133, provided:
“That this Act [enacting this chapter and sections 1101
to 1103 of Title 26, Internal Revenue Code] may be cited
as the ‘Bank Holding Company Act of 1956°.”’

SEPARABILITY

Act May 9, 1956, ch. 240, §12, 70 Stat. 146, provided
that: “If any provision of this Act [enacting this chap-
ter and sections 1101 to 1103 of Title 26, Internal Rev-
enue Code], or the application of such provision to any
person or circumstance, shall be held invalid, the re-
mainder of the Act, and the application of such provi-
sion to persons or circumstances other than those to
which it is held invalid, shall not be affected thereby.”

TRANSFER OF FUNCTIONS

Federal Savings and Loan Insurance Corporation
abolished and functions transferred, see sections 401 to
406 of Pub. L. 101-73, set out as a note under section 1437
of this title.

TRANSITIONAL RULE FOR 1987 AMENDMENT

Pub. L. 100-86, title I, §101(h), Aug. 10, 1987, 101 Stat.
563, provided that:
‘(1) DELAY IN APPLICATION OF AMENDMENT TO CERTAIN
INSTITUTIONS.—If—
““(A) on March 5, 1987, an institution was not a bank
(as defined in section 2(c) of the Bank Holding Com-
pany Act of 1956 [12 U.S.C. 1841(c)]), as in effect on
such date; and
‘“(B) any person which had a controlling interest in
such institution on March 5, 1987, made a public an-
nouncement before such date that the transfer or
other disposition of such person’s controlling interest
in such institution was being considered,
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the institution shall not become a bank (for purposes of
the Bank Holding Company Act of 1956 [12 U.S.C. 1841
et seq.]) due to the amendment made to such section
2(c) by this section before the date on which such insti-
tution fails to meet any requirement of paragraph (2).
““(2) REQUIREMENTS FOR APPLICATION OF SUBSECTION.—
This subsection shall not apply with respect to any in-
stitution described in paragraph (1) unless—
‘“(A) the transfer or other disposition of the con-
trolling interest referred to in such paragraph is com-
pleted, or an agreement to make such transfer or
other disposition is in effect (or is subject only to
final approval by the appropriate Federal and State
regulatory agencies), before the end of the 180-day pe-
riod beginning on the date of the enactment of this
title [Aug. 10, 1987];
‘(B) a written notice by the person acquiring a con-
trolling interest in such institution (pursuant to the
transfer or other disposition described in subpara-
graph (A)) of such person’s intention to operate such
institution as an institution described in section
2(c)(2)(F) of the Bank Holding Company Act of 1956,
as in effect after the enactment of this title is filed
with the Board before the end of the 7-day period be-
ginning on the later of the date of such transfer (or
other disposition) or the date of the enactment of
this title; and
‘“(C) the operation of such institution as an institu-
tion described in such section 2(c)(2)(F) begins before
the end of the 180-day period beginning on the date
the transfer (or other disposition) described in sub-
paragraph (A) is completed.
‘(3) CONTROLLING INTEREST.—For purposes of this
subsection, a person has a controlling interest in any
institution if such person controls—
‘“(A) such institution; or
‘(B) any company which controls such institution,
as determined in accordance with the provisions of sub-
sections (b) and (g) of section 2 of the Bank Holding
Company Act of 1956.”"

MORATORIUM ON CERTAIN NONBANKING ACTIVITIES

Pub. L. 100-86, title II, §§201-203, Aug. 10, 1987, 101
Stat. 581-584, provided for the period of Mar. 6, 1987, to
Mar. 1, 1988, a moratorium on certain nonbanking ac-
tivities, including expansion of activities of foreign
banks and authority of Federal banking agencies to au-

thorize or allow certain security, insurance, or real es-
tate activities.

§ 1842. Acquisition of bank shares or assets

(a) Prior approval of Board as necessary; excep-
tions; disposition, time extension; subsequent
approval or disposition upon disapproval

It shall be unlawful, except with the prior ap-
proval of the Board, (1) for any action to be
taken that causes any company to become a
bank holding company; (2) for any action to be
taken that causes a bank to become a subsidiary
of a bank holding company; (3) for any bank
holding company to acquire direct or indirect
ownership or control of any voting shares of any
bank if, after such acquisition, such company
will directly or indirectly own or control more
than 5 per centum of the voting shares of such
bank; (4) for any bank holding company or sub-
sidiary thereof, other than a bank, to acquire all
or substantially all of the assets of a bank; or (5)
for any bank holding company to merge or con-
solidate with any other bank holding company.
Notwithstanding the foregoing this prohibition
shall not apply to (A) shares acquired by a bank,
(i) in good faith in a fiduciary capacity, except
where such shares are held under a trust that
constitutes a company as defined in section
1841(b) of this title and except as provided in
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paragraphs (2) and (3) of section 1841(g) of this
title, or (ii) in the regular course of securing or
collecting a debt previously contracted in good
faith, but any shares acquired after May 9, 1956,
in securing or collecting any such previously
contracted debt shall be disposed of within a pe-
riod of two years from the date on which they
were acquired; (B) additional shares acquired by
a bank holding company in a bank in which such
bank holding company owned or controlled a
majority of the voting shares prior to such ac-
quisition; or (C) the acquisition, by a company,
of control of a bank in a reorganization in which
a person or group of persons exchanges their
shares of the bank for shares of a newly formed
bank holding company and receives after the re-
organization substantially the same propor-
tional share interest in the holding company as
they held in the bank except for changes in
shareholders’ interests resulting from the exer-
cise of dissenting shareholders’ rights under
State or Federal law if—

(i) immediately following the acquisition—

(I) the bank holding company meets the
capital and other financial standards pre-
scribed by the Board by regulation for such
a bank holding company; and

(IT) the bank is adequately capitalized (as
defined in section 18310 of this title);

(ii) the holding company does not engage in
any activities other than those of managing
and controlling banks as a result of the reor-
ganization;

(iii) the company provides 30 days prior no-
tice to the Board and the Board does not ob-
ject to such transaction during such 30-day pe-
riod; and

(iv) the holding company will not acquire
control of any additional bank as a result of
the reorganization..1

The Board is authorized upon application by a
bank to extend, from time to time for not more
than one year at a time, the two-year period re-
ferred to above for disposing of any shares ac-
quired by a bank in the regular course of secur-
ing or collecting a debt previously contracted in
good faith, if, in the Board’s judgment, such an
extension would not be detrimental to the pub-
lic interest, but no such extension shall in the
aggregate exceed three years. For the purpose of
the preceding sentence, bank shares acquired
after December 31, 1970, shall not be deemed to
have been acquired in good faith in a fiduciary
capacity if the acquiring bank or company has
sole discretionary authority to exercise voting
rights with respect thereto, but in such in-
stances acquisitions may be made without prior
approval of the Board if the Board, upon applica-
tion filed within ninety days after the shares are
acquired, approves retention or, if retention is
disapproved, the acquiring bank disposes of the
shares or its sole discretionary voting rights
within two years after issuance of the order of
disapproval.

180 in original.
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(b) Application for approval; notice to Comp-
troller of Currency or State authority; views
and recommendations; disapproval; hearing;
order of Board; nonaction deemed grant of
application; procedure in emergencies or
probable failures requiring immediate Board
action and orders

(1) Notice and hearing requirements

Upon receiving from a company any applica-
tion for approval under this section, the Board
shall give notice to the Comptroller of the
Currency, if the applicant company or any
bank the voting shares or assets of which are
sought to be required? is a national banking
association, or to the appropriate supervisory
authority of the interested State, if the appli-
cant company or any bank the voting shares
or assets of which are sought to be acquired is
a State bank, in order to provide for the sub-
mission of the views and recommendations of
the Comptroller of the Currency or the State
supervisory authority, as the case may be. The
views and recommendations shall be sub-
mitted within thirty calendar days of the date
on which notice is given, or within ten cal-
endar days of such date if the Board advises
the Comptroller of the Currency or the State
supervisory authority that an emergency ex-
ists requiring expeditious action. If the thirty-
day notice period applies and if the Comp-
troller of the Currency or the State super-
visory authority so notified by the Board dis-
approves the application in writing within this
period, the Board shall forthwith give written
notice of that fact to the applicant. Within
three days after giving such notice to the ap-
plicant, the Board shall notify in writing the
applicant and the disapproving authority of
the date for commencement of a hearing by it
on such application. Any such hearing shall be
commenced not less than ten nor more than
thirty days after the Board has given written
notice to the applicant of the action of the dis-
approving authority. The length of any such
hearing shall be determined by the Board, but
it shall afford all interested parties a reason-
able opportunity to testify at such hearing. At
the conclusion thereof, the Board shall, by
order, grant or deny the application on the
basis of the record made at such hearing. In
the event of the failure of the Board to act on
any application for approval under this sec-
tion within the ninety-one-day period which
begins on the date of submission to the Board
of the complete record on that application, the
application shall be deemed to have been
granted. Notwithstanding any other provision
of this subsection, if the Board finds that it
must act immediately on any application for
approval under this section in order to prevent
the probable failure of a bank or bank holding
company involved in a proposed acquisition,
merger, or consolidation transaction, the
Board may dispense with the notice require-
ments of this subsection, and if notice is
given, the Board may request that the views
and recommendations of the Comptroller of
the Currency or the State supervisory author-

280 in original. Probably should be ‘‘acquired’.
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ity, as the case may be, be submitted imme-
diately in any form or by any means accept-
able to the Board. If the Board has found pur-
suant to this subsection either that an emer-
gency exists requiring expeditious action or
that it must act immediately to prevent prob-
able failure, the Board may grant or deny any
such application without a hearing notwith-
standing any recommended disapproval by the
appropriate supervisory authority.

(2) Waiver in case of bank in danger of closing

If the Board receives a certification de-
scribed in section 1823(f)(8)(D)3 of this title
from the appropriate Federal or State char-
tering authority that a bank is in danger of
closing, the Board may dispense with the no-
tice and hearing requirements of paragraph (1)
with respect to any application received by
the Board relating to the acquisition of such
bank, the bank holding company which con-
trols such bank, or any other affiliated bank.

(c) Factors for consideration by Board
(1) Competitive factors

The Board shall not approve—

(A) any acquisition or merger or consolida-
tion under this section which would result in
a monopoly, or which would be in further-
ance of any combination or conspiracy to
monopolize or to attempt to monopolize the
business of banking in any part of the
United States, or

(B) any other proposed acquisition or
merger or consolidation under this section
whose effect in any section of the country
may be substantially to lessen competition,
or to tend to create a monopoly, or which in
any other manner would be in restraint or?
trade, unless it finds that the anticompeti-
tive effects of the proposed transaction are
clearly outweighed in the public interest by
the probable effect of the transaction in
meeting the convenience and needs of the
community to be served.

(2) Banking and community factors

In every case, the Board shall take into con-
sideration the financial and managerial re-
sources and future prospects of the company
or companies and the banks concerned, and
the convenience and needs of the community
to be served.

(3) Supervisory factors

The Board shall disapprove any application
under this section by any company if—

(A) the company fails to provide the Board
with adequate assurances that the company
will make available to the Board such infor-
mation on the operations or activities of the
company, and any affiliate of the company,
as the Board determines to be appropriate to
determine and enforce compliance with this
chapter; or

(B) in the case of an application involving
a foreign bank, the foreign bank is not sub-
ject to comprehensive supervision or regula-
tion on a consolidated basis by the appro-

3See References in Text note below.
480 in original. Probably should be ‘“‘of”.
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priate authorities in the bank’s home coun-
try.

(4) Treatment of certain bank stock loans

Notwithstanding any other provision of law,
the Board shall not follow any practice or pol-
icy in the consideration of any application for
the formation of a one-bank holding company
if following such practice or policy would re-
sult in the rejection of such application solely
because the transaction to form such one-bank
holding company involves a bank stock loan
which is for a period of not more than twenty-
five years. The previous sentence shall not be
construed to prohibit the Board from rejecting
any application solely because the other finan-
cial arrangements are considered unsatisfac-
tory. The Board shall consider transactions in-
volving bank stock loans for the formation of
a one-bank holding company having a matu-
rity of twelve years or more on a case by case
basis and no such transaction shall be ap-
proved if the Board believes the safety or
soundness of the bank may be jeopardized.

(5) Managerial resources

Consideration of the managerial resources of
a company or bank under paragraph (2) shall
include consideration of the competence, expe-
rience, and integrity of the officers, directors,
and principal shareholders of the company or
bank.

(6) Money laundering

In every case, the Board shall take into con-
sideration the effectiveness of the company or
companies in combatting money laundering
activities, including in overseas branches.

(7) Financial stability

In every case, the Board shall take into con-
sideration the extent to which a proposed ac-
quisition, merger, or consolidation would re-
sult in greater or more concentrated risks to
the stability of the United States banking or
financial system.

(d) Interstate banking

(1) Approvals authorized
(A) Acquisition of banks

The Board may approve an application
under this section by a bank holding com-
pany that is well capitalized and well man-
aged to acquire control of, or acquire all or
substantially all of the assets of, a bank lo-
cated in a State other than the home State
of such bank holding company, without re-
gard to whether such transaction is prohib-
ited under the law of any State.

(B) Preservation of State age laws
(i) In general

Notwithstanding subparagraph (A), the
Board may not approve an application pur-
suant to such subparagraph that would
have the effect of permitting an out-of-
State bank holding company to acquire a
bank in a host State that has not been in
existence for the minimum period of time,
if any, specified in the statutory law of the
host State.
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(ii) Special rule for State age laws speci-
fying a period of more than 5 years

Notwithstanding clause (i), the Board
may approve, pursuant to subparagraph
(A), the acquisition of a bank that has
been in existence for at least 5 years with-
out regard to any longer minimum period
of time specified in a statutory law of the
host State.

(C) Shell banks

For purposes of this subsection, a bank
that has been chartered solely for the pur-
pose of, and does not open for business prior
to, acquiring control of, or acquiring all or
substantially all of the assets of, an existing
bank shall be deemed to have been in exist-
ence for the same period of time as the bank
to be acquired.

(D) Effect on State contingency laws

No provision of this subsection shall be
construed as affecting the applicability of a
State law that makes an acquisition of a
bank contingent upon a requirement to hold
a portion of such bank’s assets available for
call by a State-sponsored housing entity es-
tablished pursuant to State law, if—

(i) the State law does not have the effect
of discriminating against out-of-State
banks, out-of-State bank holding compa-
nies, or subsidiaries of such banks or bank
holding companies;

(ii) that State law was in effect as of
September 29, 1994;

(iii) the Federal Deposit Insurance Cor-
poration has not determined that compli-
ance with such State law would result in
an unacceptable risk to the Deposit Insur-
ance Fund; and

(iv) the appropriate Federal banking
agency for such bank has not found that
compliance with such State law would
place the bank in an unsafe or unsound
condition.

(2) Concentration limits

(A) Nationwide concentration limits

The Board may not approve an application
pursuant to paragraph (1)(A) if the applicant
(including all insured depository institu-
tions which are affiliates of the applicant)
controls, or upon consummation of the ac-
quisition for which such application is filed
would control, more than 10 percent of the
total amount of deposits of insured deposi-
tory institutions in the United States.

(B) Statewide concentration limits other
than with respect to initial entries

The Board may not approve an application
pursuant to paragraph (1)(A) if—

(i) immediately before the consumma-
tion of the acquisition for which such ap-
plication is filed, the applicant (including
any insured depository institution affiliate
of the applicant) controls any insured de-
pository institution or any branch of an
insured depository institution in the home
State of any bank to be acquired or in any
host State in which any such bank main-
tains a branch; and
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(ii) the applicant (including all insured
depository institutions which are affiliates
of the applicant), upon consummation of
the acquisition, would control 30 percent
or more of the total amount of deposits of
insured depository institutions in any such
State.

(C) Effectiveness of State deposit caps

No provision of this subsection shall be
construed as affecting the authority of any
State to limit, by statute, regulation, or
order, the percentage of the total amount of
deposits of insured depository institutions in
the State which may be held or controlled
by any bank or bank holding company (in-
cluding all insured depository institutions
which are affiliates of the bank or bank
holding company) to the extent the applica-
tion of such limitation does not discriminate
against out-of-State banks, out-of-State
bank holding companies, or subsidiaries of
such banks or holding companies.

(D) Exceptions to subparagraph (B)

The Board may approve an application
pursuant to paragraph (1)(A) without regard
to the applicability of subparagraph (B) with
respect to any State if—

(i) there is a limitation described in sub-
paragraph (C) in a State statute, regula-
tion, or order which has the effect of per-
mitting a bank or bank holding company
(including all insured depository institu-
tions which are affiliates of the bank or
bank holding company) to control a great-
er percentage of total deposits of all in-
sured depository institutions in the State
than the percentage permitted under sub-
paragraph (B); or

(ii) the acquisition is approved by the ap-
propriate State bank supervisor of such
State and the standard on which such ap-
proval is based does not have the effect of
discriminating against out-of-State banks,
out-of-State bank holding companies, or
subsidiaries of such banks or holding com-
panies.

(E) “Deposit” defined

For purposes of this paragraph, the term
‘“‘deposit’” has the same meaning as in sec-
tion 1813(1) of this title.

(3) Community reinvestment compliance

In determining whether to approve an appli-

cation under paragraph (1)(A), the Board
shall—

(A) comply with the responsibilities of the
Board regarding such application under sec-
tion 2903 of this title; and

(B) take into account the applicant’s
record of compliance with applicable State
community reinvestment laws.

(4) Applicability of antitrust laws

No provision of this subsection shall be con-

strued as affecting—

(A) the applicability of the antitrust laws;
or

(B) the applicability, if any, of any State
law which is similar to the antitrust laws.
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(5) Exception for banks in default or in danger
of default

The Board may approve an application pur-
suant to paragraph (1)(A) which involves—
(A) an acquisition of 1 or more banks in
default or in danger of default; or
(B) an acquisition with respect to which
assistance is provided under section 1823(c)
of this title;

without regard to subparagraph (B) or (D) of
paragraph (1) or paragraph (2) or (3).
(e) Insured depository institution

Every bank that is a holding company and
every bank that is a subsidiary of such a com-
pany shall become and remain an insured depos-
itory institution as defined in section 1813 of
this title.

(f) [Repealed]

(g) Mutual bank holding company
(1) Establishment

Notwithstanding any provision of Federal
law other than this chapter, a savings bank or
cooperative bank operating in mutual form
may reorganize so as to form a holding com-
pany.

(2) Regulations

A bank holding company organized as a mu-
tual holding company shall be regulated on
terms, and shall be subject to limitations,
comparable to those applicable to any other
bank holding company.

(May 9, 1956, ch. 240, §3, 70 Stat. 134; Pub. L.
89-485, §7, July 1, 1966, 80 Stat. 237; Pub. L.
91-607, title I, §102, Dec. 31, 1970, 84 Stat. 1763;
Pub. L. 95-188, title III, §§301(a), 302, Nov. 16,
1977, 91 Stat. 1388, 1389; Pub. L. 96-221, title VII,
§§712(b), (c), 713, Mar. 31, 1980, 94 Stat. 189, 190;
Pub. L. 97-320, title I, §§118(c), 141(a)(4), title IV,
§404(d)(2), Oct. 15, 1982, 96 Stat. 1479, 1489, 1512;
Pub. L. 100-86, title I, §§101(d), 107(b), title V,
§§502(h)(1), 509(a), Aug. 10, 1987, 101 Stat. 561, 579,
628, 635; Pub. L. 101-73, title VI, §602(b), Aug. 9,
1989, 103 Stat. 409; Pub. L. 102-242, title II,
§§202(d), 210, Dec. 19, 1991, 105 Stat. 2290, 2298;
Pub. L. 103-325, title III, §§319(a), 322(c)(1), Sept.
23, 1994, 108 Stat. 2224, 2227; Pub. L. 103-328, title
I, §101(a), Sept. 29, 1994, 108 Stat. 2339; Pub. L.
106-102, title I, §§105, 118, Nov. 12, 1999, 113 Stat.
1359, 1373; Pub. L. 107-56, title III, §327(a)(1), Oct.
26, 2001, 115 Stat. 318; Pub. L. 108-386, §8(c)(2),
Oct. 30, 2004, 118 Stat. 2232; Pub. L. 109-173,
§9(h)(2), Feb. 15, 2006, 119 Stat. 3618; Pub. L.
111-208, title VI, §§604(d), 607(a), July 21, 2010, 124
Stat. 1601, 1607.)

Editorial Notes
REFERENCES IN TEXT

Section 1823(f)(8)(D) of this title, referred to in sub-
sec. (b)(2), which defined ‘‘bank in danger of closing’’,
was repealed by Pub. L. 101-73, title II, §217(5)(H), Aug.
9, 1989, 103 Stat. 257.

AMENDMENTS

2010—Subsec. (¢)(7). Pub. L. 111-203, §604(d), added par.
M.

Subsec. (d)(1)(A). Pub. L. 111-203, §607(a), substituted
“well capitalized and well managed” for ‘‘adequately
capitalized and adequately managed’’.
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2006—Subsec. (d)(1)(D)(iii). Pub. L. 109-173 substituted
‘““‘Deposit Insurance Fund” for ‘‘appropriate deposit in-
surance fund”.

2004—Subsec. (b)(1). Pub. L. 108-386 struck out ‘‘or a
District bank” after ‘‘national banking association’ in
first sentence.

2001—Subsec. (¢)(6). Pub. L. 107-56 added par. (6).

1999—Subsec. (f). Pub. L. 106-102, §118, amended sub-
sec. (f) generally, substituting “‘(f) [Repealed].”’ for pro-
visions relating to authorized activities of qualified
savings banks which are subsidiaries of bank holding
companies.

Subsec. (2)(2). Pub. L. 106-102, §105, amended heading
and text of par. (2) generally. Prior to amendment, text
read as follows: ‘“‘A corporation organized as a holding
company under this subsection shall be regulated on
the same terms and be subject to the same limitations
as any other holding company which controls a savings
bank.”

1994—Subsec. (a). Pub. L. 103-325, §319(a), substituted
‘4(B)”’ for “‘or (B)” and added subpar. (C).

Subsec. (d). Pub. L. 103-328 amended subsec. (d) gen-
erally. Prior to amendment, subsec. (d) read as follows:
“Notwithstanding any other provision of this section,
no application (except an application filed as a result of
a transaction authorized under section 1823(f) of this
title) shall be approved under this section which will
permit any bank holding company or any subsidiary
thereof to acquire, directly or indirectly, any voting
shares of, interest in, or all or substantially all of the
assets of any additional bank located outside the State
in which the operations of such bank holding com-
pany’s banking subsidiaries were principally conducted
on July 1, 1966, or the date on which such company be-
came a bank holding company, whichever is later, un-
less the acquisition of such shares or assets of a State
bank by an out-of-State bank holding company is spe-
cifically authorized by the statute laws of the State in
which such bank is located, by language to that effect
and not merely by implication. For the purposes of this
section, the State in which the operations of a bank
holding company’s subsidiaries are principally con-
ducted is that State in which total deposits of all such
banking subsidiaries are largest.”

Subsec. (e). Pub. L. 103-325, §322(c)(1), struck out after
first sentence ‘‘This subsection does not apply to a
bank described in the last sentence of section 1841(c) of
this title.”

1991—Subsec. (c). Pub. L. 102-242, §202(d), inserted
heading, inserted par. (1) designation and heading, re-
designated former pars. (1) and (2) as subpars. (A) and
(B), respectively, inserted par. (2) designation and head-
ing, added par. (3), and inserted par. (4) designation and
heading.

Subsec. (c)(5). Pub. L. 102-242, §210, added par. (5).

1989—Subsec. (e). Pub. L. 101-73, which directed the
substitution of ‘“‘an insured depository institution as
defined in section 1813 of this title” for ‘“‘an insured
bank as defined in section 1813(h) of this title”’, was ex-
ecuted by making the substitution for ‘‘an insured
bank as such term is defined in section 1813(h) of this
title”’, as the probable intent of Congress.

1987—Pub. L. 100-86, §509(a), repealed Pub. L. 97-320,
§141. See 1982 Amendment note below.

Subsec. (b). Pub. L. 100-86, §502(h)(1), designated ex-
isting provisions as par. (1) and added par. (2).

Subsec. (f). Pub. L. 100-86, §101(d), added subsec. (f).

Subsec. (g). Pub. L. 100-86, §107(b), added subsec. (g).

1982—Subsec. (d). Pub. L. 97-320, §118(c), inserted
“(except an application filed as a result of a trans-
action authorized under section 1823(f) of this title)”
after ‘“‘no application”.

Pub. L. 97-320, §141(a)(4), which directed that, effec-
tive Oct. 13, 1986, the provisions of law amended by sec-
tion 118 of Pub. L. 97-320 shall be amended to read as
they would without such amendment, was repealed by
Pub. L. 100-86, §509(a). See Effective and Termination
Dates of 1982 Amendment note and Extension of Emer-
gency Acquisition and Net Worth Guarantee Provisions
of Pub. L. 97-320 note set out under section 1464 of this
title.
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Subsec. (e). Pub. L. 97-320, §404(d)(2), inserted ‘‘This
subsection does not apply to a bank described in the
last sentence of section 1841(c) of this title.”

1980—Subsec. (c). Pub. L. 96-221, §713, inserted provi-
sions relating to applications for the formation of one-
bank holding companies.

Subsec. (d). Pub. L. 96-221, §712(b), (¢), temporarily
designated existing provisions as par. (1) and added par.
(2). See Termination Date of 1980 Amendment note set
out below.

1977—Subsec. (a). Pub. L. 95-188, §301(a), authorized
the Board to extend the time for disposition of acquired
shares for not more than one year at a time and three
years in the aggregate.

Subsec. (b). Pub. L. 95-188, §302, inserted provision for
alternative submission of views and recommendations
within ten calendar days of the date on which notice is
given if the Board advises the appropriate supervisory
authority that an emergency exists requiring expedi-
tious action, substituted ‘‘shall, by order,” for ‘‘shall
by order’ and inserted provisions respecting procedure
in emergencies or probable failures requiring imme-
diate Board action and orders.

1970—Subsec. (a). Pub. L. 91-607, §102(1), inserted pro-
vision deeming acquisition of bank shares after Dec. 31,
1970, as not being in good faith in a fiduciary capacity
if acquiring bank or company has sole discretionary au-
thority to exercise voting rights with respect thereto,
and provision for subsequent approval of retention of
acquired shares upon application filed within 90 days of
acquisition and disposition of shares or sole discre-
tionary voting rights within two years after order in an
event of disapproval.

Subsec. (b). Pub. L. 91-607, §102(2), inserted provision
deeming an application for approval as granted where
Board has not acted on application within 91 day period
beginning on date of submission to Board of complete
record on application.

Subsec. (e). Pub. L. 91-607, §102(3), added subsec. (e).

1966—Subsec. (a). Pub. L. 89-485, §7(a), (b), expanded
the list of acts requiring prior approval of the Board by
including therein any action that causes a bank to be-
come a subsidiary of a bank holding company and sub-
stituted provisions excepting shares that are held
under a trust that constitutes a company as defined in
section 1841(b) of this title and excepting shares as pro-
vided in pars. (2) and (3) of section 1841(g) of this title
from the effect of the clause lifting the requirements of
prior Board approved in the case of shares acquired by
a bank in good faith in a fiduciary capacity for provi-
sions excepting shares held for the benefit of the share-
holders of a bank from the effect of the clause.

Subsec. (c). Pub. L. 89-485, §7(c), inserted provision
prohibiting any acquisition, merger, or consolidation
that would result in a monopoly or would further any
combination or conspiracy to monopolize the banking
business in any part of the United States or would sub-
stantially lessen competition or in any manner be in
restraint of trade unless the public interest clearly out-
weighed the anticompetitive effects and substituted
provisions requiring the Board to take into consider-
ation the financial and managerial resources and future
prospects of the company or bank concerned and the
convenience and needs of the community to be served
for provisions requiring the Board to take into consid-
eration the financial history of the company or bank
concerned, its prospects, the character of its manage-
ment, the needs of the community, and the public in-
terest.

Subsec. (d). Pub. L. 89-485, §7(d), substituted provi-
sions restricting expansion to state in which the oper-
ations of the bank holding company’s banking subsidi-
aries were principally conducted, defined, as that state
in which total deposits of all such banking subsidiaries
were largest, on July 1, 1966, or the date on which the
company became a bank holding company, whichever is
later, for provisions restricting expansion to state in
which the holding company maintains its principal of-
fice and place of business or in which it conducts its
principal operations.
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by section 604(d) of Pub. L. 111-203 effec-
tive on the transfer date, see section 604(j) of Pub. L.
111-203, set out as a note under section 1462 of this title.

Amendment by section 607(a) of Pub. L. 111-203 effec-
tive on the transfer date, see section 607(c) of Pub. L.
111203, set out as a note under section 1831u of this
title.

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-173 effective Mar. 31, 2006,
see section 9(j) of Pub. L. 109-173, set out as a note
under section 24 of this title.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-386 effective Oct. 30, 2004,
and, except as otherwise provided, applicable with re-
spect to fiscal year 2005 and each succeeding fiscal
year, see sections 8(i) and 9 of Pub. L. 108-386, set out
as notes under section 321 of this title.

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-56, title III, §327(a)(2), Oct. 26, 2001, 115
Stat. 319, as amended by Pub. L. 108-458, title VI,
§6202(1), Dec. 17, 2004, 118 Stat. 3746, provided that: ‘“The
amendment made by paragraph (1) [amending this sec-
tion] shall apply with respect to any application sub-
mitted to the Board of Governors of the Federal Re-
serve System under section 3 of the Bank Holding Com-
pany Act of 1956 [12 U.S.C. 1842] after December 31,
[sic].”

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-102 effective 120 days after
Nov. 12, 1999, see section 161 of Pub. L. 106-102, set out
as a note under section 24 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-328 effective at end of 1-
year period beginning on Sept. 29, 1994, see section
101(e) of Pub. L. 103-328, set out as a note under section
1828 of this title.

TERMINATION DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-221 repealed on Oct. 1, 1981,
see section 712(c) of Pub. L. 96-221, set out as a note
under section 27 of this title.

EXTENSION OF EMERGENCY ACQUISITION AND NET
WORTH GUARANTEE PROVISIONS OF PUB. L. 97-320

No amendment made by section 141(a) of Pub. L.
97-320, set out as a note under section 1464 of this title,
as in effect before Aug. 10, 1987, to any other provision
of law to be deemed to have taken effect before such
date and any such provision of law to be in effect as if
no such amendment had been made before such date,
see section 509(c) of Pub. L. 100-86, set out as a note
under section 1464 of this title.

No amendment made by section 141(a) of Pub. L.
97-320, set out as a note under section 1464 of this title,
as in effect on the day before Oct. 8, 1986, to any other
provision of law to be deemed to have taken effect be-
fore such date and any such provision of law to be in ef-
fect as if no such amendment had taken effect before
such date, see section 1(c) of Pub. L. 99452, set out as
a note under section 1464 of this title.

Section 141(a) of Pub. L. 97-320, set out as a note
under section 1464 of this title, as in effect on the day
after Aug. 27, 1986, applicable as if included in Pub. L.
97-320 on Oct. 15, 1982, with no amendment made by
such section to any other provision of law to be deemed
to have taken effect before Aug. 27, 1986, and any such
provision of law to be in effect as if no such amendment
had taken effect before Aug. 27, 1986, see section 1(c) of
Pub. L. 99-400, set out as a note under section 1464 of
this title.
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§ 1843. Interests in nonbanking organizations

(a) Ownership or control of voting shares of any
company not a bank; engagement in activi-
ties other than banking

Except as otherwise provided in this chapter,
no bank holding company shall—

(1) after May 9, 1956, acquire direct or indi-
rect ownership or control of any voting shares
of any company which is not a bank, or

(2) after two years from the date as of which
it becomes a bank holding company, or in the
case of a company which has been continu-
ously affiliated since May 15, 1955, with a com-
pany which was registered under the Invest-
ment Company Act of 1940 [15 U.S.C. 80a-1 et
seq.], prior to May 15, 1955, in such a manner
as to constitute an affiliated company within
the meaning of that Act, after December 31,
1978, or, in the case of any company which be-
comes, as a result of the enactment of the
Bank Holding Company Act Amendments of
1970, a bank holding company on December 31,
1970, after December 31, 1980, retain direct or
indirect ownership or control of any voting
shares of any company which is not a bank or
bank holding company or engage in any ac-
tivities other than (A) those of banking or of
managing or controlling banks and other sub-
sidiaries authorized under this chapter or of
furnishing services to or performing services
for its subsidiaries, and (B) those permitted
under paragraph (8) of subsection (c¢c) of this
section subject to all the conditions specified
in such paragraph or in any order or regula-
tion issued by the Board under such para-
graph: Provided, That a company covered in
1970 may also engage in those activities in
which directly or through a subsidiary (i) it
was lawfully engaged on June 30, 1968 (or on a
date subsequent to June 30, 1968 in the case of
activities carried on as the result of the acqui-
sition by such company or subsidiary, pursu-
ant to a binding written contract entered into
on or before June 30, 1968, of another company
engaged in such activities at the time of the
acquisition), and (ii) it has been continuously
engaged since June 30, 1968 (or such subse-
quent date). The Board by order, after oppor-
tunity for hearing, may terminate the author-
ity conferred by the preceding proviso on any
company to engage directly or through a sub-
sidiary in any activity otherwise permitted by
that proviso if it determines, having due re-
gard to the purposes of this chapter, that such
action is necessary to prevent undue con-
centration of resources, decreased or unfair
competition, conflicts of interest, or unsound
banking practices; and in the case of any such
company controlling a bank having bank as-
sets in excess of $60,000,000 on or after Decem-
ber 31, 1970, the Board shall determine, within
two years after such date (or, if later, within
two years after the date on which the bank as-
sets first exceed $60,000,000), whether the au-
thority conferred by the preceding proviso
with respect to such company should be termi-
nated as provided in this sentence. Nothing in
this paragraph shall be construed to authorize
any bank holding company referred to in the
preceding proviso, or any subsidiary thereof,
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to engage in activities authorized by that pro-
viso through the acquisition, pursuant to a
contract entered into after June 30, 1968, of
any interest in or the assets of a going concern
engaged in such activities. Any company
which is authorized to engage in any activity
pursuant to the preceding proviso or sub-
section (d) of this section but, as a result of
action of the Board, is required to terminate
such activity may (notwithstanding any oth-
erwise applicable time limit prescribed in this
paragraph) retain the ownership or control of
shares in any company carrying on such activ-
ity for a period of ten years from the date on
which its authority was so terminated by the
Board. Notwithstanding any other provision of
this paragraph, if any company that became a
bank holding company as a result of the en-
actment of the Competitive Equality Amend-
ments of 1987 acquired, between March 5, 1987,
and August 10, 1987, an institution that be-
came a bank as a result of the enactment of
such Amendments, that company shall, upon
the enactment of such Amendments, imme-
diately come into compliance with the re-
quirements of this chapter.

The Board is authorized, upon application by a
bank holding company, to extend the two year
period referred to in paragraph (2) above from
time to time as to such bank holding company
for not more than one year at a time, if, in its
judgment, such an extension would not be detri-
mental to the public interest, but no such exten-
sions shall in the aggregate exceed three years.
Notwithstanding any other provision of this
chapter, the period ending December 31, 1980, re-
ferred to in paragraph (2) above, may be ex-
tended by the Board of Governors to December
31, 1984, but only for the divestiture by a bank
holding company of real estate or interests in
real estate lawfully acquired for investment or
development. In making its decision whether to
grant such extension, the Board shall consider
whether the company has made a good faith ef-
fort to divest such interests and whether such
extension is necessary to avert substantial loss
to the company.

(b) Statement purporting to represent shares of
any company except a bank or bank holding
company

After two years from May 9, 1956, no certifi-
cate evidencing shares of any bank holding com-
pany shall bear any statement purporting to
represent shares of any other company except a
bank or a bank holding company, nor shall the
ownership, sale, or transfer of shares of any
bank holding company be conditioned in any
manner whatsoever upon the ownership, sale, or
transfer of shares of any other company except
a bank or a bank holding company.

(c) Exemptions

The prohibitions in this section shall not
apply to (i) any company that was on January 4,
1977, both a bank holding company and a labor,
agricultural, or horticultural organization ex-
empt from taxation under section 501 of title 26,
or to any labor, agricultural, or horticultural
organization to which all or substantially all of
the assets of such company are hereafter trans-
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