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(ii) 35 percent of such amounts to fund
the Capital Magnet Fund established pur-
suant to section 4569 of this title.

(b) Suspension of contributions

The Director shall temporarily suspend alloca-
tions under subsection (a) by an enterprise upon
a finding by the Director that such allocations—

(1) are contributing, or would contribute, to
the financial instability of the enterprise;

(2) are causing, or would cause, the enter-
prise to be classified as undercapitalized; or

(3) are preventing, or would prevent, the en-
terprise from successfully completing a cap-
ital restoration plan under section 4622 of this
title.

(c) Prohibition of pass-through of cost of alloca-
tions

The Director shall, by regulation, prohibit
each enterprise from redirecting the costs of any
allocation required under this section, through
increased charges or fees, or decreased pre-
miums, or in any other manner, to the origina-
tors of mortgages purchased or securitized by
the enterprise.

(d) Enforcement of requirements on enterprise

Compliance by the enterprises with the re-
quirements under this section shall be enforce-
able under subpart 3. Any reference in such sub-
part to this part or to an order, rule, or regula-
tion under this part specifically includes this
section and any order, rule, or regulation under
this section.

(e) Required amount for HOPE reserve fund

Of the aggregate amount allocated under sub-
section (a), 256 percent shall be deposited into a
fund established in the Treasury of the United
States by the Secretary of the Treasury for such
purpose.

(f) Limitation

No funds under this chapter may be used in
conjunction with property taken by eminent do-
main, unless eminent domain is employed only
for a public use, except that, for purposes of this
section, public use shall not be construed to in-
clude economic development that primarily ben-
efits any private entity.

(Pub. L. 102-550, title XIII, §1337, as added Pub.
L. 110-289, div. A, title I, §1131(b), July 30, 2008,
122 Stat. 2711.)

Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in subsec. (f), was in the
original ‘‘this title’’, meaning title XIII of Pub. L.
102-550, Oct. 28, 1992, 106 Stat. 3941, which is classified
principally to this chapter. For complete classification
of title XIII to the Code, see Short Title note set out
under section 4501 of this title and Tables.

PRIOR PROVISIONS

A prior section 4567, Pub. L. 102-550, title XIII, §1337,
Oct. 28, 1992, 106 Stat. 3964, related to reports during
transition, prior to repeal by Pub. L. 110-289, div. A,
title I, §1131(a), July 30, 2008, 122 Stat. 2711.
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§4568. Housing Trust Fund

(a) Establishment and purpose
(1) In general

The Secretary of Housing and Urban Devel-
opment (in this section referred to as the
“Secretary’’) shall establish and manage a
Housing Trust Fund, which shall be funded
with amounts allocated by the enterprises
under section 4567 of this title and any
amounts as are or may be appropriated, trans-
ferred, or credited to such Housing Trust Fund
under any other provisions of law. The purpose
of the Housing Trust Fund under this section
is to provide grants to States (as such term is
defined in section 4502 of this title) for use—

(A) to increase and preserve the supply of
rental housing for extremely low- and very
low-income families, including homeless
families; and

(B) to increase homeownership for ex-
tremely low- and very low-income families.

(2) Federal assistance

For purposes of the application of Federal
civil rights laws, all assistance provided from
the Housing Trust Fund shall be considered
Federal financial assistance.

(b) Allocations for HOPE bond payments
(1) In general

Notwithstanding subsection (c¢), to help ad-
dress the mortgage crisis, of the amounts allo-
cated pursuant to clauses (i) and (ii) of section
4567(a)(1)(B) of this title and clauses (i) and (ii)
of section 4567(a)(2)(B) of this title in excess of
amounts described in section 4567(e) of this
title—

(A) 100 percent of such excess shall be used
to reimburse the Treasury for payments
made pursuant to section 1715z-23(w)(1)(C) of
this title in calendar year 2009;

(B) 50 percent of such excess shall be used
to reimburse the Treasury for such pay-
ments in calendar year 2010; and

(C) 25 percent of such excess shall be used
to reimburse the Treasury for such pay-
ments in calendar year 2011.

(2) Excess funds

At the termination of the HOPE for Home-
owners Program established under section
1715z-23 of this title, if amounts used to reim-
burse the Treasury under paragraph (1) exceed
the total net cost to the Government of the
HOPE for Homeowners Program, such
amounts shall be used for their original pur-
pose, as described in paragraphs (1)(B) and
(2)(B) of section 4567(a) of this title.

(3) Treasury fund

The amounts referred to in subparagraphs
(A) through (C) of paragraph (1) shall be depos-
ited into a fund established in the Treasury of
the United States by the Secretary of the
Treasury for such purpose.

(c) Allocation for Housing Trust Fund in fiscal
year 2010 and subsequent years

(1) In general

Except as provided in subsection (b), the
Secretary shall distribute the amounts allo-
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cated for the Housing Trust Fund under this
section to provide affordable housing as de-
scribed in this subsection.
(2) Permissible designees

A State receiving grant amounts under this
subsection may designate a State housing fi-
nance agency, housing and community devel-
opment entity, tribally designated housing en-
tity (as such term is defined in section 4103 of
title 25), or any other qualified instrumen-
tality of the State to receive such grant
amounts.

(3) Distribution to States by needs-based for-
mula

(A) In general

The Secretary shall, by regulation, estab-
lish a formula within 12 months of July 30,
2008, to distribute amounts made available
under this subsection to each State to pro-
vide affordable housing to extremely low-
and very low-income households.

(B) Basis for formula

The formula required under subparagraph
(A) shall include the following:

(i) The ratio of the shortage of standard
rental units both affordable and available
to extremely low-income renter house-
holds in the State to the aggregate short-
age of standard rental units both afford-
able and available to extremely low-in-
come renter households in all the States.

(ii) The ratio of the shortage of standard
rental units both affordable and available
to very low-income renter households in
the State to the aggregate shortage of
standard rental units both affordable and
available to very low-income renter house-
holds in all the States.

(iii) The ratio of extremely low-income
renter households in the State living with
either (I) incomplete kitchen or plumbing
facilities, (II) more than 1 person Dper
room, or (III) paying more than 50 percent
of income for housing costs, to the aggre-
gate number of extremely low-income
renter households living with either (IV)
incomplete kitchen or plumbing facilities,
(V) more than 1 person per room, or (VI)
paying more than 50 percent of income for
housing costs in all the States.

(iv) The ratio of very low-income renter
households in the State paying more than
50 percent of income on rent relative to
the aggregate number of very low-income
renter households paying more than 50 per-
cent of income on rent in all the States.

(v) The resulting sum calculated from
the factors described in clauses (i) through
(iv) shall be multiplied by the relative cost
of construction in the State. For purposes
of this subclause,! the term ‘‘cost of con-
struction”—

(I) means the cost of construction or
building rehabilitation in the State rel-
ative to the national cost of construc-
tion or building rehabilitation; and

(IT) shall be calculated such that val-
ues higher than 1.0 indicate that the

180 in original. Probably should be ‘““‘this clause,”.

State’s construction costs are higher
than the national average, a value of 1.0
indicates that the State’s construction
costs are exactly the same as the na-
tional average, and values lower than 1.0
indicate that the State’s cost of con-
struction are lower than the national av-
erage.
(C) Priority
The formula required under subparagraph
(A) shall give priority emphasis and consid-
eration to the factor described in subpara-
graph (B)(1).

(4) Allocation of grant amounts

(A) Notice

Not later than 60 days after the date that
the Secretary determines the formula
amounts described in paragraph (3), the Sec-
retary shall caused? to be published in the
Federal Register a notice that such amounts
shall be so available.

(B) Grant amount

In each fiscal year other than fiscal year
2009, the Secretary shall make a grant to
each State in an amount that is equal to the
formula amount determined under para-
graph (3) for that State.

(C) Minimum State allocations

If the formula amount determined under
paragraph (3) for a fiscal year would allocate
less than $3,000,000 to any of the 50 States of
the United States or the District of Colum-
bia, the allocation for such State of the
United States or the District of Columbia
shall be $3,000,000, and the increase shall be
deducted pro rata from the allocations made
to all other of the States (as such term is de-
fined in section 4502 of this title).

(5) Allocation plans required

(A) In general

For each year that a State or State des-
ignated entity receives a grant under this
subsection, the State or State designated en-
tity shall establish an allocation plan. Such
plan shall—

(i) set forth a plan for the distribution of
grant amounts received by the State or
State designated entity for such year;

(ii) be based on priority housing needs,
as determined by the State or State des-
ignated entity in accordance with the reg-
ulations established under subsection
(8)(2)(D);

(iii) comply with paragraph (6); and

(iv) include performance goals that com-
ply with the requirements established by
the Secretary pursuant to subsection
(2)(2).

(B) Establishment

In establishing an allocation plan under
this paragraph, a State or State designated
entity shall—

(i) notify the public of the establishment
of the plan;

280 in original. Probably should be ‘‘cause’.
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(ii) provide an opportunity for public
comments regarding the plan;
(iii) consider any public comments re-
ceived regarding the plan; and
(iv) make the completed plan available
to the public.
(C) Contents

An allocation plan of a State or State des-
ignated entity under this paragraph shall set
forth the requirements for eligible recipients
under paragraph (8) to apply for such grant
amounts, including a requirement that each
such application include—

(i) a description of the eligible activities

to be conducted using such assistance; and

(ii) a certification by the eligible recipi-

ent applying for such assistance that any

housing units assisted with such assist-

ance will comply with the requirements
under this section.

(6) Selection of activities funded using Housing

Trust Fund grant amounts

Grant amounts received by a State or State
designated entity under this subsection may
be used, or committed for use, only for activi-
ties that—

(A) are eligible under paragraph (7) for
such use;

(B) comply with the applicable allocation
plan of the State or State designated entity
under paragraph (5); and

(C) are selected for funding by the State or
State designated entity in accordance with
the process and criteria for such selection
established pursuant to subsection (g)(2)(D).

(7) Eligible activities

Grant amounts allocated to a State or State
designated entity under this subsection shall
be eligible for use, or for commitment for use,
only for assistance for—

(A) the production, preservation, and reha-
bilitation of rental housing, including hous-
ing under the programs identified in section
4565(a)(2)(B) of this title and for operating
costs, except that not less than 75 percent of
such grant amounts shall be used for the
benefit only of extremely low-income fami-
lies or families with incomes at or below the
poverty line (as such term is defined in sec-
tion 9902 of title 42, including any revision
required by such section) applicable to a
family of the size involved, and not more
than 25 percent for the benefit only of very
low-income families; and

(B) the production, preservation, and reha-
bilitation of housing for homeownership, in-
cluding such forms as down payment assist-
ance, closing cost assistance, and assistance
for interest rate buy-downs, that—

(i) is available for purchase only for use
as a principal residence by families that
qualify both as—

(I) extremely low- and very low-income
families at the times described in sub-
paragraphs (A) through (C) of section
215(b)(2) of the Cranston-Gonzalez Na-
tional Affordable Housing Act (42 U.S.C.
12745(b)(2)); and

(IT) first-time homebuyers, as such
term is defined in section 104 of the
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Cranston-Gonzalez National Affordable
Housing Act (42 U.S.C. 12704), except that
any reference in such section to assist-
ance under title II of such Act [42 U.S.C.
12721 et seq.] shall for purposes of this
subsection be considered to refer to as-
sistance from affordable housing fund
grant amounts;

(ii) has an initial purchase price that
meets the requirements of section 215(b)(1)
of the Cranston-Gonzalez National Afford-
able Housing Act [42 U.S.C. 12745(b)(1)];

(iii) is subject to the same resale restric-
tions established under section 215(b)(3) of
the Cranston-Gonzalez National Affordable
Housing Act [42 U.S.C. 12745(b)(3)] and ap-
plicable to the participating jurisdiction
that is the State in which such housing is
located; and

(iv) is made available for purchase only
by, or in the case of assistance under this
subsection, is made available only to
homebuyers who have, before purchase
completed a program of independent finan-
cial education and counseling from an eli-
gible organization that meets the require-
ments of section 132 of the Federal Hous-
ing Finance Regulatory Reform Act of
2008.3

(8) Tenant protections and public participation

All amounts from the Trust Fund shall be
allocated in accordance with, and any eligible
activities carried out in whole or in part with
grant amounts under this subchapter (includ-
ing housing provided with such grant
amounts) shall comply with and be operated in
compliance with—

(A) laws relating to tenant protections and
tenant rights to participate in decision mak-
ing regarding their residences;

(B) laws requiring public participation, in-
cluding laws relating to Consolidated Plans,
Qualified Allocation Plans, and Public Hous-
ing Agency Plans; and

(C) fair housing laws and laws regarding
accessibility in federally assisted housing,
including section 794 of title 29.

(9) Eligible recipients

Grant amounts allocated to a State or State
designated entity under this subsection may
be provided only to a recipient that is an orga-
nization, agency, or other entity (including a
for-profit entity or a nonprofit entity) that—

(A) has demonstrated experience and ca-
pacity to conduct an eligible activity under
paragraph (7), as evidenced by its ability
to—

(i) own, construct or rehabilitate, man-
age, and operate an affordable multifamily
rental housing development;

(ii) design, construct or rehabilitate, and
market affordable housing for homeowner-
ship; or

(iii) provide forms of assistance, such as
down payments, closing costs, or interest
rate buy-downs for purchasers;

3See References in Text note below.
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(B) demonstrates the ability and financial
capacity to undertake, comply, and manage
the eligible activity;

(C) demonstrates its familiarity with the
requirements of any other Federal, State, or
local housing program that will be used in
conjunction with such grant amounts to en-
sure compliance with all applicable require-
ments and regulations of such programs; and

(D) makes such assurances to the State or
State designated entity as the Secretary
shall, by regulation, require to ensure that
the recipient will comply with the require-
ments of this subsection during the entire
period that begins upon selection of the re-
cipient to receive such grant amounts and
ending upon the conclusion of all activities
under paragraph (8) that are engaged in by
the recipient and funded with such grant
amounts.

(10) Limitations on use

(A) Required amount for homeownership ac-
tivities

Of the aggregate amount allocated to a
State or State designated entity under this
subsection not more than 10 percent shall be
used for activities under subparagraph (B) of
paragraph (7).
(B) Deadline for commitment or use

Grant amounts allocated to a State or
State designated entity under this sub-
section shall be used or committed for use
within 2 years of the date that such grant
amounts are made available to the State or
State designated entity. The Secretary shall
recapture any such amounts not so used or
committed for use and reallocate such
amounts under this subsection in the first
year after such recapture.

(C) Use of returns

The Secretary shall, by regulation, provide
that any return on a loan or other invest-
ment of any grant amount used by a State
or State designated entity to provide a loan
under this subsection shall be treated, for
purposes of availability to and use by the
State or State designated entity, as a grant
amount authorized under this subsection.

(D) Prohibited uses

The Secretary shall, by regulation—

(i) set forth prohibited uses of grant
amounts allocated under this subsection,
which shall include use for—

(I) political activities;

(IT) advocacy;

(IIT) 1lobbying, whether directly or
through other parties;

(IV) counseling services;

(V) travel expenses; and

(VI) preparing or providing advice on
tax returns;

and for the purposes of this subparagraph,
the prohibited use of funds for political ac-
tivities includes influencing the selection,
nomination, election, or appointment of
one or more candidates to any Federal,
State or local office as codified in section
501 of title 26;
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(ii) provide that, except as provided in
clause (iii), grant amounts of a State or
State designated entity may not be used
for administrative, outreach, or other
costs of—

(I) the State or State designated enti-
ty; or

(IT) any other recipient of such grant
amounts; and

(iii) limit the amount of any grant
amounts for a year that may be used by
the State or State designated entity for
administrative costs of carrying out the
program required under this subsection,
including home ownership counseling, to a
percentage of such grant amounts of the
State or State designated entity for such
year, which may not exceed 10 percent.

(E) Prohibition of consideration of use for
meeting housing goals or duty to serve

In determining compliance with the hous-
ing goals under this subpart and the duty to
serve underserved markets under section
4565 of this title, the Director may not con-
sider any grant amounts used under this sec-
tion for eligible activities under paragraph
(7). The Director shall give credit toward the
achievement of such housing goals and such
duty to serve underserved markets to pur-
chases by the enterprises of mortgages for
housing that receives funding from such
grant amounts, but only to the extent that
such purchases by the enterprises are funded
other than with such grant amounts.

(d) Reduction for failure to obtain return of mis-
used funds

If in any year a State or State designated en-
tity fails to obtain reimbursement or return of
the full amount required under subsection
(e)(1)(B) to be reimbursed or returned to the
State or State designated entity during such
year—

(1) except as provided in paragraph (2)—

(A) the amount of the grant for the State
or State designated entity for the suc-
ceeding year, as determined pursuant to this
section, shall be reduced by the amount by
which such amounts required to be reim-
bursed or returned exceed the amount actu-
ally reimbursed or returned; and

(B) the amount of the grant for the suc-
ceeding year for each other State or State
designated entity whose grant is not reduced
pursuant to subparagraph (A) shall be in-
creased by the amount determined by apply-
ing the formula established pursuant to this
section to the total amount of all reductions
for all State or State designated entities for
such year pursuant to subparagraph (A); or

(2) in any case in which such failure to ob-
tain reimbursement or return occurs during a
year immediately preceding a year in which
grants under this section will not be made, the
State or State designated entity shall pay to
the Secretary for reallocation among the
other grantees an amount equal to the amount
of the reduction for the entity that would oth-
erwise apply under paragraph (1)(A).
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(e) Accountability of recipients and grantees
(1) Recipients
(A) Tracking of funds

The Secretary shall—

(i) require each State or State des-
ignated entity to develop and maintain a
system to ensure that each recipient of as-
sistance under this section uses such
amounts in accordance with this section,
the regulations issued under this section,
and any requirements or conditions under
which such amounts were provided; and

(ii) establish minimum requirements for
agreements, between the State or State
designated entity and recipients, regarding
assistance under this section, which shall
include—

(I) appropriate periodic financial and
project reporting, record retention, and
audit requirements for the duration of
the assistance to the recipient to ensure
compliance with the limitations and re-
quirements of this section and the regu-
lations under this section; and

(IT) any other requirements that the
Secretary determines are necessary to
ensure appropriate administration and
compliance.

(B) Misuse of funds
(i) Reimbursement requirement

If any recipient of assistance under this
section is determined, in accordance with
clause (ii), to have used any such amounts
in a manner that is materially in violation
of this section, the regulations issued
under this section, or any requirements or
conditions under which such amounts were
provided, the State or State designated en-
tity shall require that, within 12 months
after the determination of such misuse,
the recipient shall reimburse the State or
State designated entity for such misused
amounts and return to the State or State
designated entity any such amounts that
remain unused or uncommitted for use.
The remedies under this clause are in addi-
tion to any other remedies that may be
available under law.

(ii) Determination

A determination is made in accordance
with this clause if the determination is
made by the Secretary or made by the
State or State designated entity, provided
that—

(I) the State or State designated entity
provides notification of the determina-
tion to the Secretary for review, in the
discretion of the Secretary, of the deter-
mination; and

(IT) the Secretary does not subse-
quently reverse the determination.

(2) Grantees
(A) Report
(1) In general

The Secretary shall require each State
or State designated entity receiving grant
amounts in any given year under this sec-
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tion to submit a report, for such year, to
the Secretary that—

(I) describes the activities funded
under this section during such year with
such grant amounts; and

(IT) the4 manner in which the State or
State designated entity complied during
such year with any allocation plan es-
tablished pursuant to subsection (c).

(ii) Public availability

The Secretary shall make such reports
pursuant to this subparagraph publicly
available.

(B) Misuse of funds

If the Secretary determines, after reason-
able notice and opportunity for hearing, that
a State or State designated entity has failed
to comply substantially with any provision
of this section, and until the Secretary is
satisfied that there is no longer any such
failure to comply, the Secretary shall—

(i) reduce the amount of assistance
under this section to the State or State
designated entity by an amount equal to
the amount of grant amounts which were
not used in accordance with this section;

(ii) require the State or State designated
entity to repay the Secretary any amount
of the grant which was not used in accord-
ance with this section;

(iii) limit the availability of assistance
under this section to the State or State
designated entity to activities or recipi-
ents not affected by such failure to com-
ply; or

(iv) terminate any assistance under this
section to the State or State designated
entity.

(f) Definitions

For purposes of this section, the following

definitions shall apply:

(1) Extremely low-income renter household

The term ‘‘extremely low-income renter
household” means a household whose income
is not in excess of 30 percent of the area me-
dian income, with adjustments for smaller and
larger families, as determined by the Sec-
retary.

(2) Recipient

The term ‘‘recipient’” means an individual or
entity that receives assistance from a State or
State designated entity from amounts made
available to the State or State designated en-
tity under this section.

(3) Shortage of standard rental units both af-
fordable and available to extremely low-in-
come renter households

(A) In general

The term ‘‘shortage of standard rental
units both affordable and available to ex-
tremely low-income renter households”
means for any State or other geographical
area the gap between—

(i) the number of units with complete

plumbing and kitchen facilities with a

480 in original. A word appears to be missing before ‘‘the’.
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rent that is 30 percent or less of 30 percent
of the adjusted area median income as de-
termined by the Secretary that are occu-
pied by extremely low-income renter
households or are vacant for rent; and

(ii) the number of extremely low-income
renter households.

(B) Rule of construction

If the number of units described in sub-
paragraph (A)(i) exceeds the number of ex-
tremely low-income households as described
in subparagraph (A)(ii), there is no shortage.

(4) Shortage of standard rental units both af-
fordable and available to very low-income
renter households

(A) In general

The term ‘‘shortage of standard rental
units both affordable and available to very
low-income renter households’” means for
any State or other geographical area the gap
between—

(i) the number of units with complete
plumbing and Kkitchen facilities with a
rent that is 30 percent or less of 50 percent
of the adjusted area median income as de-
termined by the Secretary that are occu-
pied by very low-income renter households
or are vacant for rent; and

(ii) the number of very low-income
renter households.

(B) Rule of construction

If the number of units described in sub-
paragraph (A)(i) exceeds the number of very
low-income households as described in sub-
paragraph (A)(ii), there is no shortage.

(5) Very low-income family

The term ‘‘very low-income family’ has the
meaning given such term in section 4502 of
this title, except that such term includes any
family that resides in a rural area that has an
income that does not exceed the poverty line
(as such term is defined in section 9902(2) of
title 42, including any revision required by
such section) applicable to a family of the size
involved.

(6) Very low-income renter households

The term ‘‘very low-income renter house-
holds” means a household whose income is in
excess of 30 percent but not greater than 50
percent of the area median income, with ad-
justments for smaller and larger families, as
determined by the Secretary.

(g) Regulations
(1) In general

The Secretary shall issue regulations to
carry out this section.

(2) Required contents

The regulations issued under this subsection
shall include—

(A) a requirement that the Secretary en-
sure that the use of grant amounts under
this section by States or State designated
entities is audited not less than annually to
ensure compliance with this section;

(B) authority for the Secretary to audit,
provide for an audit, or otherwise verify a
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State or State designated entity’s activities
to ensure compliance with this section;

(C) a requirement that, for the purposes of
subparagraphs (A) and (B), any financial
statement submitted by a grantee or recipi-
ent to the Secretary shall be reviewed by an
independent certified public accountant in
accordance with Statements on Standards
for Accounting and Review Services, issued
by the American Institute of Certified Pub-
lic Accountants;

(D) requirements for a process for applica-
tion to, and selection by, each State or State
designated entity for activities meeting the
State or State designated entity’s priority
housing needs to be funded with grant
amounts under this section, which shall pro-
vide for priority in funding to be based
upon—

(i) geographic diversity;

(ii) ability to obligate amounts and un-
dertake activities so funded in a timely
manner;

(iii) in the case of rental housing
projects under subsection (c)(7)(A), the ex-
tent to which rents for units in the project
funded are affordable, especially for ex-
tremely low-income families;

(iv) in the case of rental housing projects
under subsection (c)(7)(A), the extent of
the duration for which such rents will re-
main affordable;

(v) the extent to which the application
makes use of other funding sources; and

(vi) the merits of an applicant’s proposed
eligible activity;

(E) requirements to ensure that grant
amounts provided to a State or State des-
ignated entity under this section that are
used for rental housing under subsection
(¢)(T)(A) are used only for the benefit of ex-
tremely low- and very low-income families;
and

(F) requirements and standards for estab-
lishment, by a State or State designated en-
tity, for use of grant amounts in 2009 and
subsequent years of performance goals,
benchmarks, and timetables for the produc-
tion, preservation, and rehabilitation of af-
fordable rental and homeownership housing
with such grant amounts.

(h) Affordable housing trust fund

If, after July 30, 2008, in any year, there is en-
acted any provision of Federal law establishing
an affordable housing trust fund other than
under this chapter for use only for grants to pro-
vide affordable rental housing and affordable
homeownership opportunities, and the subse-
quent year is a year referred to in subsection (c),
the Secretary shall in such subsequent year and
any remaining years referred to in subsection (c)
transfer to such affordable housing trust fund
the aggregate amount allocated pursuant to
subsection (c¢c) in such year. Notwithstanding
any other provision of law, assistance provided
using amounts transferred to such affordable
housing trust fund pursuant to this subsection
may not be used for any of the activities speci-
fied in clauses (i) through (vi) of subsection
(©)(9)(D).
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(i) Funding accountability and transparency

Any grant under this section to a grantee by
a State or State designated entity, any assist-
ance provided to a recipient by a State or State
designated entity, and any grant, award, or
other assistance from an affordable housing
trust fund referred to in subsection (h) shall be
considered a Federal award for purposes of the
Federal Funding Accountability and Trans-
parency Act of 2006 (31 U.S.C. 6101 note). Upon
the request of the Director of the Office of Man-
agement and Budget, the Secretary shall obtain
and provide such information regarding any
such grants, assistance, and awards as the Direc-
tor of the Office of Management and Budget con-
siders necessary to comply with the require-
ments of such Act, as applicable, pursuant to
the preceding sentence.

(Pub. L. 102-550, title XIII, §1338, as added Pub.
L. 110-289, div. A, title I, §1131(b), July 30, 2008,
122 Stat. 2712.)

Editorial Notes
REFERENCES IN TEXT

Section 4103 of title 25, referred to in subsec. (¢)(2),
was in the original ‘‘section 4 of the Native American
Housing Assistance and Self-Determination Act of 1997
(25 U.S.C. 4103)”’, and was translated as meaning section
4 of the Native American Housing Assistance and Self-
Determination Act of 1996, to reflect the probable in-
tent of Congress.

The Cranston-Gonzalez National Affordable Housing
Act, referred to in subsec. (¢c)(T)(B)(HA)IAI), is Pub. L.
101-625, Nov. 28, 1990, 104 Stat. 4079. Title II of the Act,
known as the HOME Investment Partnerships Act, is
classified principally to subchapter II (§12721 et seq.) of
chapter 130 of Title 42, The Public Health and Welfare.
For complete classification of this Act to the Code, see
Short Title note set out under section 12701 of Title 42
and Tables.

Section 132 of the Federal Housing Finance Regu-
latory Reform Act of 2008, referred to in subsec.
(c)(M(B)(iv), probably means section 1132 of Pub. L.
110-289, which is set out as a note under section 1701x
of this title.

This chapter, referred to in subsec. (h), was in the
original ‘‘this title’’, meaning title XIII of Pub. L.
102-550, Oct. 28, 1992, 106 Stat. 3941, which is classified
principally to this chapter. For complete classification
of title XIII to the Code, see Short Title note set out
under section 4501 of this title and Tables.

The Federal Funding Accountability and Trans-
parency Act of 2006, referred to in subsec. (i), is Pub. L.
109-282, Sept. 26, 2006, 120 Stat. 1186, which is set out as
a note under section 6101 of Title 31, Money and Fi-
nance.

PRIOR PROVISIONS

A prior section 1338 of Pub. L. 102-550, title XIII, Oct.
28, 1992, 106 Stat. 3964, was set out as a note under sec-
tion 4562 of this title, prior to repeal by Pub. L. 110-289,
div. A, title I, §1122(a)(2), July 30, 2008, 122 Stat. 2689.

§4569. Capital Magnet Fund
(a) Establishment

There is established in the Treasury of the
United States a trust fund to be known as the
Capital Magnet Fund, which shall be a special
account within the Community Development Fi-
nancial Institutions Fund.

(b) Deposits to Trust Fund

The Capital Magnet Fund shall consist of—
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(1) any amounts transferred to the Fund pur-
suant to section 4567 of this title; and

(2) any amounts as are or may be appro-
priated, transferred, or credited to such Fund
under any other provisions of law.

(c) Expenditures from Trust Fund

Amounts in the Capital Magnet Fund shall be
available to the Secretary of the Treasury to
carry out a competitive grant program to at-
tract private capital for and increase invest-
ment in—

(1) the development, preservation, rehabili-
tation, or purchase of affordable housing for
primarily extremely low-, very low-, and low-
income families; and

(2) economic development activities or com-
munity service facilities, such as day care cen-
ters, workforce development centers, and
health care clinics, which in conjunction with
affordable housing activities implement a con-
certed strategy to stabilize or revitalize a low-
income area or underserved rural area.

(d) Federal assistance

For purposes of the application of Federal
civil rights laws, all assistance provided using
amounts in the Capital Magnet Fund shall be
considered Federal financial assistance.

(e) Eligible grantees

A grant under this section may be made, pur-
suant to such requirements as the Secretary of
the Treasury shall establish for experience and
success in attracting private financing and car-
rying out the types of activities proposed under
the application of the grantee, only to—

(1) a Treasury certified community develop-
ment financial institution; or

(2) a nonprofit organization having as 1 of its
principal purposes the development or man-
agement of affordable housing.

(f) Eligible uses

Grant amounts awarded from the Capital Mag-
net Fund pursuant to this section may be used
for the purposes described in paragraphs (1) and
(2) of subsection (c), including for the following
uses:

(1) To provide loan loss reserves.

(2) To capitalize a revolving loan fund.

(3) To capitalize an affordable housing fund.

(4) To capitalize a fund to support activities
described in subsection (c)(2).

(5) For risk-sharing loans.

(g) Applications
(1) In general

The Secretary of the Treasury shall provide,
in a competitive application process estab-
lished by regulation, for eligible grantees
under subsection (e) to submit applications for
Capital Magnet Fund grants to the Secretary
at such time and in such manner as the Sec-
retary shall determine.

(2) Content of application

The application required under paragraph (1)
shall include a detailed description of—

(A) the types of affordable housing, eco-
nomic, and community revitalization
projects that support or sustain residents of
an affordable housing project funded by a
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