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Reserve System), by the Board of Directors of the

Federal Deposit Insurance Corporation.”’

1989—Subsec. (b)(2). Pub. L. 101-73 amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
‘“‘section 5(d) of the Home Owners Loan Act of 1933, sec-
tion 407 of the National Housing Act, and sections 6(i)
and 17 of the Federal Home Loan Bank Act, by the Fed-
eral Home Loan Bank Board (acting directly or
through the Federal Savings and Loan Insurance Cor-
poration), in the case of any institution subject to any
of those provisions;”’.

1984—Subsec. (b)(5). Pub. L. 98-443 substituted ‘“Sec-
retary of Transportation” for ‘Civil Aeronautics
Board”.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the des-
ignated transfer date, see section 1100H of Pub. L.
111203, set out as a note under section 552a of Title 5,
Government Organization and Employees.

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-159 subject to joint regu-
lations establishing effective dates as prescribed by
Federal Reserve Board and Federal Trade Commission,
except as otherwise provided, see section 3 of Pub. L.
108-159, set out as a note under section 1681 of this title.

Amendment by section 412(e) of Pub. L. 108-159 effec-
tive at end of 15-month period beginning on Dec. 4, 2003,
see section 412(g) of Pub. L. 108-159, set out as a note
under section 1681b of this title.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-347 deemed to have same
effective date as amendments made by section 2403 of
Pub. L. 104-208, see section 7 of Pub. L. 105-347, set out
as a note under section 1681a of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-208 effective 365 days after
Sept. 30, 1996, with special rule for early compliance,
see section 2420 of Pub. L. 104-208, set out as a note
under section 1681a of this title.

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 1301 of Title 49, Transpor-
tation.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-550 effective as if included
in the Federal Deposit Insurance Corporation Improve-
ment Act of 1991, Pub. L. 102-242, as of Dec. 19, 1991, see
section 1609(a) of Pub. L. 102-550, set out as a note
under section 191 of Title 12, Banks and Banking.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-443 effective Jan. 1, 1985,
see section 9(v) of Pub. L. 98-443, set out as a note under
section 5314 of Title 5, Government Organization and
Employees.

EFFECTIVE DATE

Section effective upon the expiration of one hundred
and eighty days following Oct. 26, 1970, see section
504(d) of Pub. L. 90-321, as added by Pub. L. 91-508, set
out as a note under section 1681 of this title.

TRANSFER OF FUNCTIONS

Functions vested in Administrator of National Credit
Union Administration transferred and vested in Na-
tional Credit Union Administration Board pursuant to
section 1752a of Title 12, Banks and Banking.
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§ 1681s-1. Information on overdue child support
obligations

Notwithstanding any other provision of this
subchapter, a consumer reporting agency shall
include in any consumer report furnished by the
agency in accordance with section 1681b of this
title, any information on the failure of the con-
sumer to pay overdue support which—

(1) is provided—

(A) to the consumer reporting agency by a
State or local child support enforcement
agency; or

(B) to the consumer reporting agency and
verified by any local, State, or Federal Gov-
ernment agency; and

(2) antedates the report by 7 years or less.

(Pub. L. 90-321, title VI, §622, as added Pub. L.
102-537, §2(a), Oct. 27, 1992, 106 Stat. 3531.)

Editorial Notes
PRIOR PROVISIONS

A prior section 622 of Pub. L. 90-321 was renumbered
section 625 and is classified to section 1681t of this title.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Jan. 1, 1993, see section 2(d) of Pub.
L. 102-537, set out as an Effective Date of 1992 Amend-
ment note under section 1681a of this title.

§ 1681s-2. Responsibilities of furnishers of infor-
mation to consumer reporting agencies

(a) Duty of furnishers of information to provide
accurate information

(1) Prohibition

(A) Reporting information with actual knowl-
edge of errors

A person shall not furnish any information
relating to a consumer to any consumer re-
porting agency if the person knows or has
reasonable cause to believe that the infor-
mation is inaccurate.

(B) Reporting information after notice and
confirmation of errors

A person shall not furnish information re-
lating to a consumer to any consumer re-
porting agency if—

(i) the person has been notified by the
consumer, at the address specified by the
person for such notices, that specific infor-
mation is inaccurate; and

(ii) the information is,
curate.

(C) No address requirement

in fact, inac-

A person who clearly and conspicuously
specifies to the consumer an address for no-
tices referred to in subparagraph (B) shall
not be subject to subparagraph (A); however,
nothing in subparagraph (B) shall require a
person to specify such an address.

(D) Definition

For purposes of subparagraph (A), the term

‘“‘reasonable cause to believe that the infor-

mation is inaccurate’ means having specific
knowledge, other than solely allegations by
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the consumer, that would cause a reasonable
person to have substantial doubts about the
accuracy of the information.

(E) Rehabilitation of private education loans
(i) In general

Notwithstanding any other provision of
this section, a consumer may request a fi-
nancial institution to remove from a con-
sumer report a reported default regarding
a private education loan, and such infor-
mation shall not be considered inaccurate,
if—

(I) the financial institution chooses to
offer a 1loan rehabilitation program
which includes, without limitation, a re-
quirement of the consumer to make con-
secutive on-time monthly payments in a
number that demonstrates, in the assess-
ment of the financial institution offering
the loan rehabilitation program, a re-
newed ability and willingness to repay
the loan; and

(IT) the requirements of the loan reha-
bilitation program described in sub-
clause (I) are successfully met.

(ii) Banking agencies
(I) In general

If a financial institution is supervised
by a Federal banking agency, the finan-
cial institution shall seek written ap-
proval concerning the terms and condi-
tions of the loan rehabilitation program
described in clause (i) from the appro-
priate Federal banking agency.

(IT) Feedback

An appropriate Federal banking agen-
cy shall provide feedback to a financial
institution within 120 days of a request
for approval under subclause (I).

(iii) Limitation
(I) In general

A consumer may obtain the benefits
available under this subsection with re-
spect to rehabilitating a loan only 1 time
per loan.

(IT) Rule of construction

Nothing in this subparagraph may be
construed to require a financial institu-
tion to offer a loan rehabilitation pro-
gram or to remove any reported default
from a consumer report as a consider-
ation of a loan rehabilitation program,
except as described in clause (i).

(iv) Definitions
For purposes of this subparagraph—

(I) the term ‘‘appropriate Federal
banking agency’ has the meaning given
the term in section 1813 of title 12; and

(IT) the term ‘‘private education loan”’
has the meaning given the term in sec-
tion 1650(a) of this title.

(F) Reporting information during COVID-19
pandemic
(i) Definitions
In this subsection:
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(I) Accommodation

The term ‘‘accommodation’ includes
an agreement to defer 1 or more pay-
ments, make a partial payment, forbear
any delinquent amounts, modify a loan
or contract, or any other assistance or
relief granted to a consumer who is af-
fected by the coronavirus disease 2019
(COVID-19) pandemic during the covered
period.

(II) Covered period

The term ‘‘covered period’” means the
period beginning on January 31, 2020 and
ending on the later of—

(aa) 120 days after March 27, 2020; or

(bb) 120 days after the date on which
the national emergency concerning the
novel coronavirus disease (COVID-19)
outbreak declared by the President on
March 13, 2020 under the National
Emergencies Act (50 U.S.C. 1601 et seq.)
terminates.

(ii) Reporting

Except as provided in clause (iii), if a
furnisher makes an accommodation with
respect to 1 or more payments on a credit
obligation or account of a consumer, and
the consumer makes the payments or is
not required to make 1 or more payments
pursuant to the accommodation, the fur-
nisher shall—

(I) report the credit obligation or ac-
count as current; or

(IT) if the credit obligation or account
was delinquent before the accommoda-
tion—

(aa) maintain the delinquent status
during the period in which the accom-
modation is in effect; and

(bb) if the consumer brings the credit
obligation or account current during
the period described in item (aa), re-
port the credit obligation or account
as current.

(iii) Exception

Clause (ii) shall not apply with respect
to a credit obligation or account of a con-
sumer that has been charged-off.

(2) Duty to correct and update information

A person who—

(A) regularly and in the ordinary course of
business furnishes information to one or
more consumer reporting agencies about the
person’s transactions or experiences with
any consumer; and

(B) has furnished to a consumer reporting
agency information that the person deter-
mines is not complete or accurate,

shall promptly notify the consumer reporting
agency of that determination and provide to
the agency any corrections to that informa-
tion, or any additional information, that is
necessary to make the information provided
by the person to the agency complete and ac-
curate, and shall not thereafter furnish to the
agency any of the information that remains
not complete or accurate.
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(3) Duty to provide notice of dispute

If the completeness or accuracy of any infor-
mation furnished by any person to any con-
sumer reporting agency is disputed to such
person by a consumer, the person may not fur-
nish the information to any consumer report-
ing agency without notice that such informa-
tion is disputed by the consumer.

(4) Duty to provide notice of closed accounts

A person who regularly and in the ordinary
course of business furnishes information to a
consumer reporting agency regarding a con-
sumer who has a credit account with that per-
son shall notify the agency of the voluntary
closure of the account by the consumer, in in-
formation regularly furnished for the period in
which the account is closed.

(5) Duty to provide notice of delinquency of ac-
counts

(A) In general

A person who furnishes information to a
consumer reporting agency regarding a de-
linquent account being placed for collection,
charged to profit or loss, or subjected to any
similar action shall, not later than 90 days
after furnishing the information, notify the
agency of the date of delinquency on the ac-
count, which shall be the month and year of
the commencement of the delinquency on
the account that immediately preceded the
action.

(B) Rule of construction

For purposes of this paragraph only, and
provided that the consumer does not dispute
the information, a person that furnishes in-
formation on a delinquent account that is
placed for collection, charged for profit or
loss, or subjected to any similar action,
complies with this paragraph, if—

(i) the person reports the same date of
delinquency as that provided by the cred-
itor to which the account was owed at the
time at which the commencement of the
delinquency occurred, if the creditor pre-
viously reported that date of delinquency
to a consumer reporting agency;

(ii) the creditor did not previously report
the date of delinquency to a consumer re-
porting agency, and the person establishes
and follows reasonable procedures to ob-
tain the date of delinquency from the cred-
itor or another reliable source and reports
that date to a consumer reporting agency
as the date of delinquency; or

(iii) the creditor did not previously re-
port the date of delinquency to a consumer
reporting agency and the date of delin-
quency cannot be reasonably obtained as
provided in clause (ii), the person estab-
lishes and follows reasonable procedures to
ensure the date reported as the date of de-
linquency precedes the date on which the
account is placed for collection, charged to
profit or loss, or subjected to any similar
action, and reports such date to the credit
reporting agency.
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(6) Duties of furnishers upon notice of identity
theft-related information

(A) Reasonable procedures

A person that furnishes information to any
consumer reporting agency shall have in
place reasonable procedures to respond to
any notification that it receives from a con-
sumer reporting agency under section
1681c-2 of this title relating to information
resulting from identity theft, to prevent
that person from refurnishing such blocked
information.

(B) Information alleged to result from iden-
tity theft

If a consumer submits an identity theft re-
port to a person who furnishes information
to a consumer reporting agency at the ad-
dress specified by that person for receiving
such reports stating that information main-
tained by such person that purports to relate
to the consumer resulted from identity
theft, the person may not furnish such infor-
mation that purports to relate to the con-
sumer to any consumer reporting agency,
unless the person subsequently knows or is
informed by the consumer that the informa-
tion is correct.

(7) Negative information
(A) Notice to consumer required
(i) In general

If any financial institution that extends
credit and regularly and in the ordinary
course of business furnishes information to
a consumer reporting agency described in
section 168la(p) of this title furnishes neg-
ative information to such an agency re-
garding credit extended to a customer, the
financial institution shall provide a notice
of such furnishing of negative information,
in writing, to the customer.

(ii) Notice effective for subsequent submis-
sions

After providing such notice, the finan-
cial institution may submit additional
negative information to a consumer re-
porting agency described in section
168la(p) of this title with respect to the
same transaction, extension of credit, ac-
count, or customer without providing addi-
tional notice to the customer.

(B) Time of notice
(i) In general

The notice required under subparagraph
(A) shall be provided to the customer prior
to, or no later than 30 days after, fur-
nishing the negative information to a con-
sumer reporting agency described in sec-
tion 168la(p) of this title.

(ii) Coordination with new account disclo-
sures

If the notice is provided to the customer
prior to furnishing the negative informa-
tion to a consumer reporting agency, the
notice may not be included in the initial
disclosures provided under section 1637(a)
of this title.
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(C) Coordination with other disclosures

The notice required under subparagraph
(A)—

(i) may be included on or with any notice
of default, any billing statement, or any
other materials provided to the customer;
and

(ii) must be clear and conspicuous.

(D) Model disclosure
(i) Duty of Bureau

The Bureau shall prescribe a brief model
disclosure that a financial institution may
use to comply with subparagraph (A),
which shall not exceed 30 words.

(ii) Use of model not required

No provision of this paragraph may be
construed to require a financial institu-
tion to use any such model form prescribed
by the Bureau.

(iii) Compliance using model

A financial institution shall be deemed
to be in compliance with subparagraph (A)
if the financial institution uses any model
form prescribed by the Bureau under this
subparagraph, or the financial institution
uses any such model form and rearranges
its format.

(E) Use of notice without submitting negative
information

No provision of this paragraph shall be
construed as requiring a financial institu-
tion that has provided a customer with a no-
tice described in subparagraph (A) to furnish
negative information about the customer to
a consumer reporting agency.

(F) Safe harbor

A financial institution shall not be liable
for failure to perform the duties required by
this paragraph if, at the time of the failure,
the financial institution maintained reason-
able policies and procedures to comply with
this paragraph or the financial institution
reasonably believed that the institution is
prohibited, by law, from contacting the con-
sumer.

(G) Definitions

For purposes of this paragraph, the fol-
lowing definitions shall apply:

(i) Negative information

The term ‘‘negative information’ means
information concerning a customer’s de-
linquencies, late payments, insolvency, or
any form of default.

(ii) Customer; financial institution

The terms ‘‘customer’ and ‘‘financial in-
stitution” have the same meanings as in
section 6809 of this title.

(8) Ability of consumer to dispute information
directly with furnisher
(A) In general

The Bureau, in consultation with the Fed-

eral Trade Commission, the Federal banking

agencies, and the National Credit Union Ad-
ministration, shall prescribe regulations
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that shall identify the circumstances under
which a furnisher shall be required to re-
investigate a dispute concerning the accu-
racy of information contained in a consumer
report on the consumer, based on a direct re-
quest of a consumer.

(B) Considerations

In prescribing regulations under subpara-
graph (A), the agencies shall weigh—

(i) the benefits to consumers with the
costs on furnishers and the credit report-
ing system;

(ii) the impact on the overall accuracy
and integrity of consumer reports of any
such requirements;

(iii) whether direct contact by the con-
sumer with the furnisher would likely re-
sult in the most expeditious resolution of
any such dispute; and

(iv) the potential impact on the credit
reporting process if credit repair organiza-
tions, as defined in section 1679a(3) of this
title, including entities that would be a
credit repair organization, but for section
1679a(3)(B)(i) of this title, are able to cir-
cumvent the prohibition in subparagraph
(G).

(C) Applicability

Subparagraphs (D) through (G) shall apply
in any circumstance identified under the
regulations promulgated under subpara-
graph (A).

(D) Submitting a notice of dispute

A consumer who seeks to dispute the accu-
racy of information shall provide a dispute
notice directly to such person at the address
specified by the person for such notices
that—

(i) identifies the specific information
that is being disputed;

(ii) explains the basis for the dispute;
and

(iii) includes all supporting documenta-
tion required by the furnisher to substan-
tiate the basis of the dispute.

(E) Duty of person after receiving notice of
dispute

After receiving a notice of dispute from a
consumer pursuant to subparagraph (D), the
person that provided the information in dis-
pute to a consumer reporting agency shall—

(i) conduct an investigation with respect
to the disputed information;

(ii) review all relevant information pro-
vided by the consumer with the notice;

(iii) complete such person’s investigation
of the dispute and report the results of the
investigation to the consumer before the
expiration of the period under section
1681li(a)(1) of this title within which a con-
sumer reporting agency would be required
to complete its action if the consumer had
elected to dispute the information under
that section; and

(iv) if the investigation finds that the in-
formation reported was inaccurate,
promptly notify each consumer reporting
agency to which the person furnished the
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inaccurate information of that determina-
tion and provide to the agency any correc-
tion to that information that is necessary
to make the information provided by the
person accurate.

(F) Frivolous or irrelevant dispute
(1) In general

This paragraph shall not apply if the per-
son receiving a notice of a dispute from a
consumer reasonably determines that the
dispute is frivolous or irrelevant, includ-

(I) by reason of the failure of a con-
sumer to provide sufficient information
to investigate the disputed information;
or

(IT) the submission by a consumer of a
dispute that is substantially the same as

a dispute previously submitted by or for

the consumer, either directly to the per-

son or through a consumer reporting
agency under subsection (b), with respect
to which the person has already per-
formed the person’s duties under this
paragraph or subsection (b), as applica-
ble.

(ii) Notice of determination

Upon making any determination under
clause (i) that a dispute is frivolous or ir-
relevant, the person shall notify the con-
sumer of such determination not later
than 5 business days after making such de-
termination, by mail or, if authorized by
the consumer for that purpose, by any
other means available to the person.

(iii) Contents of notice
A notice under clause (ii) shall include—
(I) the reasons for the determination
under clause (i); and
(IT) identification of any information
required to investigate the disputed in-
formation, which may consist of a stand-
ardized form describing the general na-
ture of such information.
(G) Exclusion of credit repair organizations

This paragraph shall not apply if the no-
tice of the dispute is submitted by, is pre-
pared on behalf of the consumer by, or is
submitted on a form supplied to the con-
sumer by, a credit repair organization, as de-
fined in section 1679a(3) of this title, or an
entity that would be a credit repair organi-
zation, but for section 1679a(3)(B)(i) of this
title.

(9) Duty to provide notice of status as medical
information furnisher

A person whose primary business is pro-
viding medical services, products, or devices,
or the person’s agent or assignee, who fur-
nishes information to a consumer reporting
agency on a consumer shall be considered a
medical information furnisher for purposes of
this subchapter, and shall notify the agency of
such status.

(b) Duties of furnishers of information upon no-
tice of dispute
(1) In general

After receiving notice pursuant to section
1681i(a)(2) of this title of a dispute with regard
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to the completeness or accuracy of any infor-
mation provided by a person to a consumer re-
porting agency, the person shall—

(A) conduct an investigation with respect
to the disputed information;

(B) review all relevant information pro-
vided by the consumer reporting agency pur-
suant to section 1681li(a)(2) of this title;

(C) report the results of the investigation
to the consumer reporting agency;

(D) if the investigation finds that the in-
formation is incomplete or inaccurate, re-
port those results to all other consumer re-
porting agencies to which the person fur-
nished the information and that compile and
maintain files on consumers on a nationwide
basis; and

(E) if an item of information disputed by a
consumer is found to be inaccurate or in-
complete or cannot be verified after any re-
investigation under paragraph (1), for pur-
poses of reporting to a consumer reporting
agency only, as appropriate, based on the re-
sults of the reinvestigation promptly—

(i) modify that item of information;

(ii) delete that item of information; or

(iii) permanently block the reporting of
that item of information.

(2) Deadline

A person shall complete all investigations,
reviews, and reports required under paragraph
(1) regarding information provided by the per-
son to a consumer reporting agency, before
the expiration of the period under section
1681li(a)(1) of this title within which the con-
sumer reporting agency is required to com-
plete actions required by that section regard-
ing that information.

(c) Limitation on liability

Except as provided in section 1681s(c)(1)(B) of
this title, sections 1681n and 16810 of this title do
not apply to any violation of—

(1) subsection (a) of this section, including
any regulations issued thereunder;

(2) subsection (e) of this section, except that
nothing in this paragraph shall limit, expand,
or otherwise affect liability under section
1681n or 168lo of this title, as applicable, for
violations of subsection (b) of this section; or

(3) subsection (e) of section 1681m of this
title.

(d) Limitation on enforcement

The provisions of law described in paragraphs
(1) through (3) of subsection (c¢) (other than with
respect to the exception described in paragraph
(2) of subsection (c)) shall be enforced exclu-
sively as provided under section 1681s of this
title by the Federal agencies and officials and
the State officials identified in section 1681ls of
this title.

(e) Accuracy guidelines and regulations required
(1) Guidelines

The Bureau shall, with respect to persons or
entities that are subject to the enforcement
authority of the Bureau under section 1681s of
this title—

(A) establish and maintain guidelines for
use by each person that furnishes informa-
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tion to a consumer reporting agency regard-
ing the accuracy and integrity of the infor-
mation relating to consumers that such en-
tities furnish to consumer reporting agen-
cies, and update such guidelines as often as
necessary; and

(B) prescribe regulations requiring each
person that furnishes information to a con-
sumer reporting agency to establish reason-
able policies and procedures for imple-
menting the guidelines established pursuant
to subparagraph (A).

(2) Criteria

In developing the guidelines required by
paragraph (1)(A), the Bureau shall—

(A) identify patterns, practices, and spe-
cific forms of activity that can compromise
the accuracy and integrity of information
furnished to consumer reporting agencies;

(B) review the methods (including techno-
logical means) used to furnish information
relating to consumers to consumer reporting
agencies;

(C) determine whether persons that furnish
information to consumer reporting agencies
maintain and enforce policies to ensure the
accuracy and integrity of information fur-
nished to consumer reporting agencies; and

(D) examine the policies and processes
that persons that furnish information to
consumer reporting agencies employ to con-
duct reinvestigations and correct inaccurate
information relating to consumers that has
been furnished to consumer reporting agen-
cies.

(Pub. L. 90-321, title VI, §623, as added Pub. L.
104-208, div. A, title II, §2413(a)(2), Sept. 30, 1996,
110 Stat. 3009-447; amended Pub. L. 108-159, title
I, §154(a), title II, §217(a), title III, §§312(a)-(e)(1),
314(b), title IV, §412(a), Dec. 4, 2003, 117 Stat.
1966, 1986, 1989-1993, 1995, 2002; Pub. L. 111-203,
title X, §1088(a)(2)(D), (11), July 21, 2010, 124 Stat.
2087, 2090; Pub. L. 115-174, title VI, §602(a), May
24, 2018, 132 Stat. 1366; Pub. L. 116-136, div. A,
title IV, §4021, Mar. 27, 2020, 134 Stat. 489.)

Editorial Notes
REFERENCES IN TEXT

The National Emergencies Act, referred to in subsec.
(a)()(F)(A)AD)(bb), is Pub. L. 94-412, Sept. 14, 1976, 90
Stat. 1255, which is classified principally to chapter 34
(§1601 et seq.) of Title 50, War and National Defense.
For complete classification of this Act to the Code, see
Short Title note set out under section 1601 of Title 50
and Tables.

PRIOR PROVISIONS

A prior section 623 of Pub. L. 90-321 was renumbered
section 625 and is classified to section 1681t of this title.

AMENDMENTS

2020—Subsec. (a)(1)(F). Pub. L. 116-136 added subpar.
().

2018—Subsec. (a)(1)(E). Pub. L. 115-174 added subpar.
(B).

2010—Subsec. (a)(7)(D). Pub. L. 111-203, §1088(a)(11)(A),
added subpar. (D) and struck out former subpar. (D)
which related to duty of Board to prescribe a model dis-
closure.

Subsec. (a)(8)(A). Pub. L. 111-203, §1088(a)(11)(B),
which directed amendment of subpar. (A) by inserting
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‘“, in consultation with the Federal Trade Commission,
the Federal banking agencies, and the National Credit
Union Administration,” before ‘“‘shall jointly’’, was exe-
cuted by making the insertion before ‘‘shall prescribe’’,
to reflect the probable intent of Congress and the
amendment by Pub. L. 111-203, §1088(a)(2)(D). See
below.

Pub. L. 111-203, §1088(a)(2)(D), substituted ‘‘The Bu-
reau shall” for ‘“The Federal banking agencies, the Na-
tional Credit Union Administration, and the Commis-
sion shall jointly”’.

Subsec. (e). Pub. L. 111-203, §1088(a)(11)(C), added sub-
sec. (e) and struck out former subsec. (e) which related
to establishment and maintenance of accuracy guide-
lines and prescription of implementing regulations by
the Federal banking agencies, the National Credit
Union Administration, and the Commission.

2003—Subsec. (a)(1)(A). Pub. L. 108-159, §312(b)(1), sub-
stituted ‘“knows or has reasonable cause to believe that
the information is inaccurate’” for ‘“knows or con-
sciously avoids knowing that the information is inac-
curate’’.

Subsec. (a)(1)(D). Pub. L. 108-159, §312(b)(2), added
subpar. (D).

Subsec. (a)(b). Pub. L. 108-159, §312(d), designated ex-
isting provisions as subpar. (A), inserted heading, in-
serted ‘‘date of delinquency on the account, which shall
be the’ before ‘“‘month’ and ‘‘on the account’ before
‘‘that immediately preceded’’, and added subpar. (B).

Subsec. (a)(6). Pub. L. 108-159, §154(a), added par. (6).

Subsec. (a)(7). Pub. L. 108-159, §217(a), added par. (7).

Subsec. (a)(8). Pub. L. 108-159, §312(c), added par. (8).

Subsec. (a)(9). Pub. L. 108-159, §412(a), added par. (9).

Subsec. (b)(1)(E). Pub. L. 108-159, §314(b), added sub-
par. (E).

Subsec. (c). Pub. L. 108-159, §312(e)(1), added subsec.
(c) and struck out heading and text of former subsec.
(c). Text read as follows: ‘“‘Sections 1681n and 168lo of
this title do not apply to any failure to comply with
subsection (a) of this section, except as provided in sec-
tion 1681s(c)(1)(B) of this title.”

Subsec. (d). Pub. L. 108-159, §312(e)(1), added subsec.
(d) and struck out heading and text of former subsec.
(d). Text read as follows: ‘“‘Subsection (a) of this section
shall be enforced exclusively under section 1681s of this
title by the Federal agencies and officials and the State
officials identified in that section.”

Subsec. (e). Pub. L. 108-159, §312(a), added subsec. (e).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the des-
ignated transfer date, see section 1100H of Pub. L.
111-203, set out as a note under section 552a of Title 5,
Government Organization and Employees.

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-159 subject to joint regu-
lations establishing effective dates as prescribed by
Federal Reserve Board and Federal Trade Commission,
except as otherwise provided, see section 3 of Pub. L.
108-159, set out as a note under section 1681 of this title.

Amendment by section 412(a) of Pub. L. 108-159 effec-
tive at end of 15-month period beginning on Dec. 4, 2003,
see section 412(g) of Pub. L. 108-159, set out as a note
under section 1681b of this title.

EFFECTIVE DATE

Section effective 365 days after Sept. 30, 1996, with
special rule for early compliance, see section 2420 of
Pub. L. 104-208, set out as an Effective Date of 1996
Amendment note under section 1681a of this title.

MODEL DISCLOSURE FORM

Pub. L. 108-159, title II, §217(b), Dec. 4, 2003, 117 Stat.
1987, provided that: ‘‘Before the end of the 6-month pe-
riod beginning on the date of enactment of this Act
[Dec. 4, 2003], the Board shall adopt the model disclo-
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sure required under the amendment made by subsection
(a) [amending this section] after notice duly given in
the Federal Register and an opportunity for public
comment in accordance with section 553 of title b5,
United States Code.”

[For definitions of terms used in section 217(b) of Pub.
L. 108-159, set out above, see section 2 of Pub. L. 108-159,
set out as a Definitions note under section 1681 of this
title.]

§1681s-3. Affiliate sharing

(a) Special rule for solicitation for purposes of
marketing

(1) Notice

Any person that receives from another per-
son related to it by common ownership or af-
filiated by corporate control a communication
of information that would be a consumer re-
port, but for clauses (i), (ii), and (iii) of section
1681a(d)(2)(A) of this title, may not use the in-
formation to make a solicitation for mar-
keting purposes to a consumer about its prod-
ucts or services, unless—

(A) it is clearly and conspicuously dis-
closed to the consumer that the information
may be communicated among such persons
for purposes of making such solicitations to
the consumer; and

(B) the consumer is provided an oppor-
tunity and a simple method to prohibit the
making of such solicitations to the con-
sumer by such person.

(2) Consumer choice
(A) In general

The notice required under paragraph (1)
shall allow the consumer the opportunity to
prohibit all solicitations referred to in such
paragraph, and may allow the consumer to
choose from different options when electing
to prohibit the sending of such solicitations,
including options regarding the types of en-
tities and information covered, and which
methods of delivering solicitations the con-
sumer elects to prohibit.

(B) Format

Notwithstanding subparagraph (A), the no-
tice required under paragraph (1) shall be
clear, conspicuous, and concise, and any
method provided under paragraph (1)(B)
shall be simple. The regulations prescribed
to implement this section shall provide spe-
cific guidance regarding how to comply with
such standards.

(3) Duration
(A) In general

The election of a consumer pursuant to
paragraph (1)(B) to prohibit the making of
solicitations shall be effective for at least 5
years, beginning on the date on which the
person receives the election of the consumer,
unless the consumer requests that such elec-
tion be revoked.

(B) Notice upon expiration of effective period

At such time as the election of a consumer
pursuant to paragraph (1)(B) is no longer ef-
fective, a person may not use information
that the person receives in the manner de-
scribed in paragraph (1) to make any solici-
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tation for marketing purposes to the con-
sumer, unless the consumer receives a notice
and an opportunity, using a simple method,
to extend the opt-out for another period of
at least 5 years, pursuant to the procedures
described in paragraph (1).

(4) Scope

This section shall not apply to a person—

(A) using information to make a solicita-
tion for marketing purposes to a consumer
with whom the person has a pre-existing
business relationship;

(B) using information to facilitate commu-
nications to an individual for whose benefit
the person provides employee benefit or
other services pursuant to a contract with
an employer related to and arising out of the
current employment relationship or status
of the individual as a participant or bene-
ficiary of an employee benefit plan;

(C) using information to perform services
on behalf of another person related by com-
mon ownership or affiliated by corporate
control, except that this subparagraph shall
not be construed as permitting a person to
send solicitations on behalf of another per-
son, if such other person would not be per-
mitted to send the solicitation on its own
behalf as a result of the election of the con-
sumer to prohibit solicitations under para-
graph (1)(B);

(D) using information in response to a
communication initiated by the consumer;

(E) using information in response to solici-
tations authorized or requested by the con-
sumer; or

(F) if compliance with this section by that
person would prevent compliance by that
person with any provision of State insurance
laws pertaining to unfair discrimination in
any State in which the person is lawfully
doing business.

(5) No retroactivity

This subsection shall not prohibit the use of
information to send a solicitation to a con-
sumer if such information was received prior
to the date on which persons are required to
comply with regulations implementing this
subsection.

(b) Notice for other purposes permissible

A notice or other disclosure under this section
may be coordinated and consolidated with any
other notice required to be issued under any
other provision of law by a person that is sub-
ject to this section, and a notice or other disclo-
sure that is equivalent to the notice required by
subsection (a), and that is provided by a person
described in subsection (a) to a consumer to-
gether with disclosures required by any other
provision of law, shall satisfy the requirements
of subsection (a).

(¢) User requirements

Requirements with respect to the use by a per-
son of information received from another person
related to it by common ownership or affiliated
by corporate control, such as the requirements
of this section, constitute requirements with re-
spect to the exchange of information among per-
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