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§ 831. Creation; short title

For the purpose of maintaining and operating
the properties now owned by the United States
in the vicinity of Muscle Shoals, Alabama, in
the interest of the National defense and for agri-
cultural and industrial development, and to im-
prove navigation in the Tennessee River and to
control the destructive flood waters in the Ten-
nessee River and Mississippi River Basins, there
is created a body corporate by the name of the
“Tennessee Valley Authority’” (hereinafter re-
ferred to as the ‘‘Corporation’’). The Board of
Directors first appointed shall be deemed the
incorporators, and the incorporation shall be
held to have been effected from the date of the
first meeting of the Board. This chapter may be
cited as the ‘“Tennessee Valley Authority Act of
1933.”

(May 18, 1933, ch. 32, §1, 48 Stat. 58; Pub. L.
108447, div. C, title VI, §603(a), Dec. 8, 2004, 118
Stat. 2966.)

Editorial Notes
AMENDMENTS

2004—Pub. L. 108-447 substituted ‘‘Board of Directors”
for “‘board of directors’ and ‘‘Board” for ‘‘board’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-447 effective on the later
of the date on which at least three persons nominated
under section 604(a) of Pub. L. 108-447 take office or
May 18, 2005, see section 604(b) of Pub. L. 108-447, set
out in an Appointments; Effective Date; Transition
note under section 831a of this title.

§831a. Membership, operation, and duties of the
Board of Directors

(a) Membership
(1) Appointment

The Board of Directors of the Corporation
(referred to in this chapter as the ‘‘Board’)
shall be composed of 9 members appointed by
the President by and with the advice and con-
sent of the Senate, at least 7 of whom shall be
a legal resident of the service area of the Cor-
poration.

(2) Chairman

The members of the Board shall select 1 of
the members to act as chairman of the Board.

(b) Qualifications

To be eligible to be appointed as a member of
the Board, an individual—

(1) shall be a citizen of the United States;

(2) shall have management expertise relative
to a large for-profit or nonprofit corporate,
government, or academic structure;

(3) shall not be an employee of the Corpora-
tion;
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(4) shall make full disclosure to Congress of
any investment or other financial interest
that the individual holds in the energy indus-
try; and

(5) shall affirm support for the objectives
and missions of the Corporation, including
being a national leader in technological inno-
vation, low-cost power, and environmental
stewardship.

(c) Recommendations

In appointing members of the Board, the
President shall—
(1) consider recommendations from such
public officials as—

(A) the Governors of States in the service
area;

(B) individual citizens;

(C) business, industrial, labor, electric
power distribution, environmental, civic,
and service organizations; and

(D) the congressional delegations of the
States in the service area; and

(2) seek qualified members from among per-
sons who reflect the diversity, including the
geographical diversity, and needs of the serv-
ice area of the Corporation.

(d) Terms
(1) In general

A member of the Board shall serve a term of
5 years. A member of the Board whose term
has expired may continue to serve after the
member’s term has expired until the date on
which a successor takes office, except that the
member shall not serve beyond the end of the
session of Congress in which the term of the
member expires.

(2) Vacancies

A member appointed to fill a vacancy on the
Board occurring before the expiration of the
term for which the predecessor of the member
was appointed shall be appointed for the re-
mainder of that term.

(e) Quorum
(1) In general

Five of the members of the Board shall con-
stitute a quorum for the transaction of busi-
ness.

(2) Vacancies

A vacancy on the Board shall not impair the
power of the Board to act.

(f) Compensation
(1) In general

A member of the Board shall be entitled to
receive—

(A) a stipend of—

(i) $45,000 per year; or

(ii)(I) in the case of the chairman of any
committee of the Board created by the
Board, $46,000 per year; or

(IT) in the case of the chairman of the
Board, $50,000 per year; and

(B) travel expenses, including per diem in
lieu of subsistence, in the same manner as
persons employed intermittently in Govern-
ment service under section 5703 of title 5.
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(2) Adjustments in stipends

The amount of the stipends under paragraph
(1)(A) shall be adjusted by the same percent-
age, at the same time and manner, and subject
to the same limitations as are applicable to
adjustments under section 5318 of title 5.

(g) Duties
(1) In general

The Board shall—

(A) establish the broad goals, objectives,
and policies of the Corporation that are ap-
propriate to carry out this chapter;

(B) develop long-range plans to guide the
Corporation in achieving the goals, objec-
tives, and policies of the Corporation and
provide assistance to the chief executive of-
ficer to achieve those goals, objectives, and
policies;

(C) ensure that those goals, objectives, and
policies are achieved;

(D) approve an annual budget for the Cor-
poration;

(E) adopt and submit to Congress a con-
flict-of-interest policy applicable to mem-
bers of the Board and employees of the Cor-
poration;

(F) establish a compensation plan for em-
ployees of the Corporation in accordance
with subsection (i);

(G) approve all compensation (including
salary or any other pay, bonuses, benefits,
incentives, and any other form of remunera-
tion) of all managers and technical per-
sonnel that report directly to the chief exec-
utive officer (including any adjustment to
compensation);

(H) ensure that all activities of the Cor-
poration are carried out in compliance with
applicable law;

(I) create an audit committee, composed
solely of Board members independent of the
management of the Corporation, which
shall—

(i) in consultation with the inspector
general of the Corporation, recommend to
the Board an external auditor;

(ii) receive and review reports from the
external auditor of the Corporation and in-
spector general of the Corporation; and

(iii) make such recommendations to the
Board as the audit committee considers
necessary;

(J) create such other committees of Board
members as the Board considers to be appro-
priate;

(K) conduct such public hearings as it
deems appropriate on issues that could have
a substantial effect on—

(i) the electric ratepayers in the service
area; or

(ii) the economic, environmental, social,
or physical well-being of the people of the
service area;

(L) establish the electricity rates charged
by the Corporation; and
(M) engage the services of an external
auditor for the Corporation.
(2) Meetings
The Board shall meet at least 4 times each
year.

(h) Chief executive officer
(1) Appointment

The Board shall appoint a person to serve as

chief executive officer of the Corporation.
(2) Qualifications

(A) In general

To serve as chief executive officer of the
Corporation, a person—

(i) shall have senior executive-level man-
agement experience in large, complex or-
ganizations;

(ii) shall not be a current member of the
Board or have served as a member of the
Board within 2 years before being ap-
pointed chief executive officer; and

(iii) shall comply with the conflict-of-in-
terest policy adopted by the Board.

(B) Expertise

In appointing a chief executive officer, the
Board shall give particular consideration to
appointing an individual with expertise in
the electric industry and with strong finan-
cial skills.

(3) Tenure

The chief executive officer shall serve at the

pleasure of the Board.
(i) Compensation plan
(1) In general

The Board shall approve a compensation

plan that specifies all compensation (including
salary or any other pay, bonuses, benefits, in-
centives, and any other form of remuneration)
for the chief executive officer and employees
of the Corporation.

(2) Annual survey

The compensation plan shall be based on an

annual survey of the prevailing compensation
for similar positions in private industry, in-
cluding engineering and electric utility com-
panies, publicly owned electric utilities, and
Federal, State, and local governments.

(3) Considerations

The compensation plan shall provide that

education, experience, level of responsibility,
geographic differences, and retention and re-
cruitment needs will be taken into account in
determining compensation of employees.

(4) Positions at or below level IV

The chief executive officer shall determine

the salary and benefits of employees whose an-
nual salary is not greater than the annual rate
payable for positions at level IV of the Execu-
tive Schedule under section 5315 of title 5.

(5) Positions above level IV

On the recommendation of the chief execu-

tive officer, the Board shall approve the sala-
ries of employees whose annual salaries would
be in excess of the annual rate payable for po-
sitions at level IV of the Executive Schedule
under section 5315 of title 5.

(May 18, 1933, ch. 32, §2, as added Pub. L. 108-447,
div. C, title VI, §601, Dec. 8, 2004, 118 Stat. 2963;
amended Pub. L. 110-161, div. C, title IV, §401,
Dec. 26, 2007, 121 Stat. 1971.)
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Editorial Notes

PRIOR PROVISIONS

A prior section, act May 18, 1933, ch. 32, §2, 48 Stat.
59, related to the Directors of the Authority, prior to
repeal by Pub. L. 108-447, div. C, title VI, §601, Dec. 8,
2004, 118 Stat. 2963.

AMENDMENTS

2007—Subsec. (£)(2). Pub. L. 110-161 substituted ‘‘sti-
pends under paragraph (1)(A)”’ for ‘‘stipend under para-
graph ()(A){E)”.

Statutory Notes and Related Subsidiaries

APPOINTMENTS; EFFECTIVE DATE; TRANSITION

Pub. L. 108-447, div. C, title VI, §604, Dec. 8, 2004, 118
Stat. 2967, provided that:

‘‘(a) APPOINTMENTS.—

‘(1) IN GENERAL.—As soon as practicable after the
date of enactment of this Act [Dec. 8, 2004], the Presi-
dent shall submit to the Senate nominations of six
persons to serve as members of the Board of Directors
of the Tennessee Valley Authority in addition to the
members serving on the date of enactment of this
Act.

‘(2) INITIAL TERMS.—Notwithstanding section 2(d)
of the Tennessee Valley Authority Act of 1933 [16
U.S.C. 83la(d)] (as amended by this title), in making
the appointments under paragraph (1), the President
shall appoint—

‘“(A) two members for a term to expire on May 18,

2007;

‘“(B) two members for a term to expire on May 18,

2009; and

“(C) two members for a term to expire on May 18,

2011.

‘“(b) EFFECTIVE DATE.—The amendments made by this
title [enacting this section, amending sections 831, 831b,
831c, 831c-3, 831d, 83le, 831g, 831h, 831k, 831/, 831n, 83lo,
831q, and 831w of this title and sections 5314 and 5315 of
Title 5, Government Organization and Employees, and
repealing prior section 83la of this title] take effect on
the later of—

‘(1) the date on which at least three persons nomi-
nated under subsection (a) take office; or

“(2) May 18, 2005.

‘‘(c) SELECTION OF CHAIRMAN.—The Board of Directors
of the Tennessee Valley Authority shall select one of
the members to act as chairman of the Board not later
than 30 days after the effective date specified in sub-
section (b).

¢“(d) CONFLICT-OF-INTEREST PoLICY.—The Board of Di-
rectors of the Tennessee Valley Authority shall adopt
and submit to Congress a conflict-of-interest policy, as
required by section 2(g)(1)(E) of the Tennessee Valley
Authority Act of 1933 [16 U.S.C. 83la(g)(1)(E)] (as
amended by this title), as soon as practicable after the
effective date specified in subsection (b).

‘‘(e) TRANSITION.—A person who is serving as a mem-
ber of the board of directors of the Tennessee Valley
Authority on the date of enactment of this Act [Dec. 8,
2004]—

‘(1) shall continue to serve until the end of the cur-
rent term of the member; but

‘“(2) after the effective date specified in subsection
(b), shall serve under the terms of the Tennessee Val-
ley Authority Act of 1933 [16 U.S.C. 831 et seq.] (as
amended by this title).”

Executive Documents

EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to Board of Directors of Tennessee Valley Au-
thority, see Parts 1, 2, and 24 of Ex. Ord. No. 12656, Nov.
18, 1988, 53 F.R. 47491, set out as a note under section
5195 of Title 42, The Public Health and Welfare.
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§ 831b. Officers and employees; wages of laborers
and mechanics; application of employees’
compensation provisions

(a) Appointment by the chief executive officer

The chief executive officer shall appoint, with
the advice and consent of the Board, and with-
out regard to the provisions of the civil service
laws applicable to officers and employees of the
United States, such managers, assistant man-
agers, officers, employees, attorneys, and agents
as are necessary for the transaction of the busi-
ness of the Corporation.

(b) Wage rates

All contracts to which the Corporation is a
party and which require the employment of la-
borers and mechanics in the construction, alter-
ation, maintenance, or repair of buildings, dams,
locks, or other projects shall contain a provision
that not less than the prevailing rate of wages
for work of a similar nature prevailing in the vi-
cinity shall be paid to such laborers or mechan-
ics.

In the event any dispute arises as to what are
the prevailing rates of wages, the question shall
be referred to the Secretary of Labor for deter-
mination, and his decision shall be final. In the
determination of such prevailing rate or rates,
due regard shall be given to those rates which
have been secured through collective agreement
by representatives of employers and employees.

Where such work as is described in the two
preceding paragraphs is done directly by the
Corporation the prevailing rate of wages shall be
paid in the same manner as though such work
had been let by contract.

Insofar as applicable, the benefits of sub-
chapter I of chapter 81 of title 5 shall extend to
persons given employment under the provisions
of this chapter.

(May 18, 1933, ch. 32, §3, 48 Stat. 59; Pub. L.
92-310, title II, §225(a), June 6, 1972, 86 Stat. 206;
Pub. L. 108-447, div. C, title VI, §602, Dec. 8, 2004,
118 Stat. 2966.)

Editorial Notes

CODIFICATION

In the last par. of subsec. (b), ‘‘subchapter I of chap-
ter 81 of title 5 substituted for ‘“‘the Act entitled ‘An
Act to provide compensation for employees of the
United States suffering injuries while in the perform-
ance of their duties, and for other purposes,’ approved
September 7, 1916, as amended’ on authority of Pub. L.
89-554, §7(b), Sept. 6, 1966, 80 Stat. 631, the first section
of which enacted Title 5, Government Organization and
Employees.

AMENDMENTS

2004—Pub. L. 108-447 added subsec. (a), designated ex-
isting provisions as subsec. (b) and inserted heading,
and struck out former first undesignated par. which
read as follows: ‘“The board shall without regard to the
provisions of Civil Service laws applicable to officers
and employees of the United States, appoint such man-
agers, assistant managers, officers, employees, attor-
neys, and agents as are necessary for the transaction of
its business, fix their compensation, define their duties,
and provide a system of organization to fix responsi-
bility and promote efficiency. Any appointee of the
board may be removed in the discretion of the board.
No regular officer or employee of the Corporation shall
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