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§ 1348. Securities and commodities fraud

Whoever knowingly executes, or attempts to
execute, a scheme or artifice—

(1) to defraud any person in connection with
any commodity for future delivery, or any op-
tion on a commodity for future delivery, or
any security of an issuer with a class of securi-
ties registered under section 12 of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78]) or that
is required to file reports under section 15(d) of
the Securities Exchange Act of 1934 (15 U.S.C.
780(d)); or

(2) to obtain, by means of false or fraudulent
pretenses, representations, or promises, any
money or property in connection with the pur-
chase or sale of any commodity for future de-
livery, or any option on a commodity for fu-
ture delivery, or any security of an issuer with
a class of securities registered under section 12
of the Securities Exchange Act of 1934 (15
U.S.C. 78]) or that is required to file reports
under section 15(d) of the Securities Exchange
Act of 1934 (15 U.S.C. 780(d));

shall be fined under this title, or imprisoned not
more than 25 years, or both.

(Added Pub. L. 107-204, title VIII, §807(a), July
30, 2002, 116 Stat. 804; amended Pub. L. 111-21,
§2(e)(1), May 20, 2009, 123 Stat. 1618.)

Editorial Notes

AMENDMENTS

2009—Pub. L. 111-21, §2(e)(1)(A), inserted ‘‘and com-
modities’ before ‘‘fraud” in section catchline.

Pars. (1), (2). Pub. L. 111-21, §2(e)(1)(B), (C), inserted
“any commodity for future delivery, or any option on
a commodity for future delivery, or’’ before ‘‘any secu-
rity”.

§1349. Attempt and conspiracy

Any person who attempts or conspires to com-
mit any offense under this chapter shall be sub-
ject to the same penalties as those prescribed
for the offense, the commission of which was the
object of the attempt or conspiracy.

(Added Pub. L. 107-204, title IX, §902(a), July 30,
2002, 116 Stat. 805.)

§1350. Failure of corporate officers to certify fi-
nancial reports

(a) CERTIFICATION OF PERIODIC FINANCIAL RE-
PORTS.—Each periodic report containing finan-
cial statements filed by an issuer with the Secu-
rities Exchange Commission pursuant to section
13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 78m(a) or 780(d)) shall be accom-
panied by a written statement by the chief exec-
utive officer and chief financial officer (or equiv-
alent thereof) of the issuer.

(b) CONTENT.—The statement required under
subsection (a) shall certify that the periodic re-
port containing the financial statements fully
complies with the requirements of section 13(a)
or 15(d) of the Securities Exchange Act pfl 1934
(15 U.S.C. 78m or 780(d)) and that information
contained in the periodic report fairly presents,
in all material respects, the financial condition
and results of operations of the issuer.

(c) CRIMINAL PENALTIES.—Whoever—

180 in original. Probably should be “of”.
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(1) certifies any statement as set forth in
subsections (a) and (b) of this section knowing
that the periodic report accompanying the
statement does not comport with all the re-
quirements set forth in this section shall be
fined not more than $1,000,000 or imprisoned
not more than 10 years, or both; or

(2) willfully certifies any statement as set
forth in subsections (a) and (b) of this section
knowing that the periodic report accom-
panying the statement does not comport with
all the requirements set forth in this section
shall be fined not more than $5,000,000, or im-
prisoned not more than 20 years, or both.

(Added Pub. L. 107-204, title IX, §906(a), July 30,
2002, 116 Stat. 806.)

§1351. Fraud in foreign labor contracting

(a) WORK INSIDE THE UNITED STATES.—Whoever
knowingly and with intent to defraud recruits,
solicits, or hires a person outside the United
States or causes another person to recruit, so-
licit, or hire a person outside the United States,
or attempts to do so, for purposes of employ-
ment in the United States by means of materi-
ally false or fraudulent pretenses, representa-
tions or promises regarding that employment
shall be fined under this title or imprisoned for
not more than 5 years, or both.

(b) WORK OUTSIDE THE UNITED STATES.—Who-
ever knowingly and with intent to defraud re-
cruits, solicits, or hires a person outside the
United States or causes another person to re-
cruit, solicit, or hire a person outside the United
States, or attempts to do so, for purposes of em-
ployment performed on a United States Govern-
ment contract performed outside the United
States, or on a United States military installa-
tion or mission outside the United States or
other property or premises outside the United
States owned or controlled by the United States
Government, by means of materially false or
fraudulent pretenses, representations, or prom-
ises regarding that employment, shall be fined
under this title or imprisoned for not more than
5 years, or both.

(Added Pub. L. 110-457, title II, §222(e)(2), Dec.
23, 2008, 122 Stat. 5070; amended Pub. L. 112-239,
div. A, title XVII, §1706(a), Jan. 2, 2013, 126 Stat.
2097.)

Editorial Notes

AMENDMENTS

2013—Subsec. (a). Pub. L. 112-239, §1706(a)(1), which di-
rected substitution of ‘‘(a) WORK INSIDE THE UNITED
STATES.—Whoever knowingly and with intent to de-
fraud recruits, solicits, or hires a person outside the
United States or causes another person to recruit, so-
licit, or hire a person outside the United States, or at-
tempts to do so,” for “Whoever knowingly and with the
intent to defraud recruits, solicits or hires a person
outside the United States’”, was executed by making
the substitution for ‘“Whoever knowingly and with in-
tent to defraud recruits, solicits or hires a person out-
side the United States’ to reflect the probable intent of
Congress.

Subsec. (b). Pub. L. 112-239, §1706(a)(2), added subsec.
(b).
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