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(c) set out above] shall apply to all persons issued dis-
charges under honorable conditions pursuant to section 
401 of the GI Bill Improvements Act of 1977 [Pub. L. 
95–202, set out above] whether such discharges are 
awarded before, on, or after the date of the enactment 
of this Act [Sept. 24, 1983].’’] 

[Amendment of subsec. (a)(1)(B), set out above, by 
Pub. L. 96–466, effective Oct. 1, 1980, see section 802(h) of 
Pub. L. 96–466, set out as an Effective Date of 1980 
Amendment note under section 3452 of this title.] 

§ 107. Certain service deemed not to be active 
service 

(a) Service before July 1, 1946, in the organized 
military forces of the Government of the Com-
monwealth of the Philippines, while such forces 
were in the service of the Armed Forces of the 
United States pursuant to the military order of 
the President dated July 26, 1941, including 
among such military forces organized guerrilla 
forces under commanders appointed, designated, 
or subsequently recognized by the Commander 
in Chief, Southwest Pacific Area, or other com-
petent authority in the Army of the United 
States, shall not be deemed to have been active 
military, naval, or air service for the purposes of 
any law of the United States conferring rights, 
privileges, or benefits upon any person by reason 
of the service of such person or the service of 
any other person in the Armed Forces, except 
benefits under—

(1) contracts of National Service Life Insur-
ance entered into before February 18, 1946; 

(2) chapter 10 of title 37; and 
(3) chapters 11, 13 (except section 1312(a)), 23, 

and 24 (to the extent provided for in section 
2402(a)(8)) of this title.

Except as provided in subsection (c) or (d), pay-
ments under such chapters shall be made at a 
rate of $0.50 for each dollar authorized, and 
where annual income is a factor in entitlement 
to benefits, the dollar limitations in the law 
specifying such annual income shall apply at a 
rate of $0.50 for each dollar. Any payments made 
before February 18, 1946, to any such member 
under such laws conferring rights, benefits, or 
privileges shall not be deemed to have been in-
valid by reason of the circumstance that such 
member’s service was not service in the Armed 
Forces or any component thereof within the 
meaning of any such law. 

(b) Service in the Philippine Scouts under sec-
tion 14 of the Armed Forces Voluntary Recruit-
ment Act of 1945 shall not be deemed to have 
been active military, naval, or air service for 
the purposes of any of the laws administered by 
the Secretary except—

(1) with respect to contracts of National 
Service Life Insurance entered into (A) before 
May 27, 1946, (B) under section 620 or 621 of the 
National Service Life Insurance Act of 1940, or 
(C) under section 1922 of this title; and 

(2) chapters 11, 13 (except section 1312(a)), 23, 
and 24 (to the extent provided for in section 
2402(a)(8)) of this title.

Except as provided in subsection (c) or (d), pay-
ments under such chapters shall be made at a 
rate of $0.50 for each dollar authorized, and 
where annual income is a factor in entitlement 
to benefits, the dollar limitations in the law 
specifying such annual income shall apply at a 
rate of $0.50 for each dollar. 

(c) In the case of benefits under subchapters II 
and IV of chapter 11 of this title and subchapter 
II of chapter 13 (except section 1312(a)) of this 
title paid by reason of service described in sub-
section (a) or (b) to an individual residing in the 
United States who is a citizen of, or an alien 
lawfully admitted for permanent residence in, 
the United States, the second sentence of the 
applicable subsection shall not apply. 

(d)(1) With respect to benefits under chapter 23 
of this title, in the case of an individual de-
scribed in paragraph (2), the second sentence of 
subsection (a) or (b), as otherwise applicable, 
shall not apply. 

(2) Paragraph (1) applies to any individual 
whose service is described in subsection (a) and 
who dies after November 1, 2000, or whose service 
is described in subsection (b) and who dies after 
the date of the enactment of the Veterans Bene-
fits Act of 2003, if the individual, on the individ-
ual’s date of death—

(A) is a citizen of, or an alien lawfully ad-
mitted for permanent residence in, the United 
States; 

(B) is residing in the United States; and 
(C) either—

(i) is receiving compensation under chap-
ter 11 of this title; or 

(ii) if the individual’s service had been 
deemed to be active military, naval, or air 
service, would have been paid pension under 
section 1521 of this title without denial or 
discontinuance by reason of section 1522 of 
this title. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1111; Pub. 
L. 87–268, § 1(b), Sept. 21, 1961, 75 Stat. 566; Pub. 
L. 89–641, § 2(a), Oct. 11, 1966, 80 Stat. 885; Pub. L. 
97–295, § 4(4), Oct. 12, 1982, 96 Stat. 1305; Pub. L. 
99–576, title VII, § 701(6), Oct. 28, 1986, 100 Stat. 
3291; Pub. L. 102–83, §§ 4(a)(1), 5(c)(1), Aug. 6, 1991, 
105 Stat. 403, 406; Pub. L. 103–446, title V, § 507(a), 
Nov. 2, 1994, 108 Stat. 4664; Pub. L. 106–377, 
§ 1(a)(1) [title V, § 501(a)(1)], Oct. 27, 2000, 114 
Stat. 1441, 1441A–57; Pub. L. 106–419, title III, 
§§ 331(b), 332(a), Nov. 1, 2000, 114 Stat. 1856; Pub. 
L. 107–14, § 8(a)(1), June 5, 2001, 115 Stat. 34; Pub. 
L. 107–330, title III, § 308(g)(2), Dec. 6, 2002, 116 
Stat. 2828; Pub. L. 108–183, title II, §§ 211(a), 
212(a), Dec. 16, 2003, 117 Stat. 2657; Pub. L. 
111–275, title V, § 502(d)(1), Oct. 13, 2010, 124 Stat. 
2882.)

Editorial Notes 

REFERENCES IN TEXT 

Section 14 of the Armed Forces Voluntary Recruit-
ment Act of 1945, referred to in subsec. (b), is section 14 
of act Oct. 6, 1945, ch. 393, 59 Stat. 543, which enacted 
section 637 of former Title 10, Army and Air Force, and 
was omitted from the Code in the revision and reenact-
ment of Title 10, Armed Forces, by act Aug. 10, 1956, ch. 
1041, 70A Stat. 1. 

Sections 620 and 621 of the National Service Life In-
surance Act of 1940, referred to in subsec. (b)(1), are sec-
tions 620 and 621 of act Oct. 8, 1940, ch. 757, title VI, pt. 
I, as added Apr. 25, 1951, ch. 39, pt. II, § 10, 65 Stat. 36, 
which enacted sections 820 and 821 of former Title 38, 
Pensions, Bonuses, and Veterans’ Relief, which were re-
pealed and the provisions thereof reenacted as sections 
722(a) and 723 [now 1922(a) and 1923] of this title by Pub. 
L. 85–857, Sept. 2, 1958, 72 Stat. 1105. 

The date of the enactment of the Veterans Benefits 
Act of 2003, referred to in subsec. (d)(2), is the date of 
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enactment of Pub. L. 108–183, which was approved Dec. 
16, 2003. 

AMENDMENTS 

2010—Subsecs. (a)(3), (b)(2). Pub. L. 111–275 substituted 
‘‘section 2402(a)(8)’’ for ‘‘section 2402(8)’’. 

2003—Subsec. (b). Pub. L. 108–183, § 212(a)(2), inserted 
‘‘or (d)’’ after ‘‘subsection (c)’’ in second sentence. 

Pub. L. 108–183, § 211(a)(1), substituted ‘‘Except as pro-
vided in subsection (c), payments’’ for ‘‘Payments’’ in 
second sentence. 

Subsec. (b)(2). Pub. L. 108–183, § 212(a)(1), substituted a 
comma for ‘‘and’’ after ‘‘chapters 11’’ and inserted 
‘‘, 23, and 24 (to the extent provided for in section 
2402(8))’’ after ‘‘(except section 1312(a))’’. 

Subsec. (c). Pub. L. 108–183, § 211(a)(2), substituted ‘‘in 
subsection (a) or (b)’’ for ‘‘in subsection (a)’’ and ‘‘of 
the applicable subsection’’ for ‘‘of subsection (a)’’ and 
inserted ‘‘and subchapter II of chapter 13 (except sec-
tion 1312(a)) of this title’’ after ‘‘chapter 11 of this 
title’’. 

Subsec. (d)(1). Pub. L. 108–183, § 212(a)(3), inserted ‘‘or 
(b), as otherwise applicable,’’ after ‘‘subsection (a)’’. 

Subsec. (d)(2). Pub. L. 108–183, § 212(a)(4), inserted ‘‘or 
whose service is described in subsection (b) and who 
dies after the date of the enactment of the Veterans 
Benefits Act of 2003,’’ after ‘‘November 1, 2000,’’ in in-
troductory provisions. 

2002—Subsec. (d)(2). Pub. L. 107–330 substituted ‘‘No-
vember 1, 2000,’’ for ‘‘the date of the enactment of this 
subsection’’ in introductory provisions. 

2001—Subsec. (a). Pub. L. 107–14, § 8(a)(1)(A), inserted 
‘‘or (d)’’ after ‘‘subsection (c)’’ in concluding provisions. 

Subsecs. (c), (d). Pub. L. 107–14, § 8(a)(1)(B), (C), redes-
ignated subsec. (c) relating to the inapplicability of the 
second sentence of subsec. (a) to an individual de-
scribed in paragraph (2) as (d) and substituted ‘‘With re-
spect to benefits under chapter 23 of this title, in’’ for 
‘‘In’’ in par. (1). 

2000—Subsec. (a). Pub. L. 106–419, § 332(a)(1), which di-
rected substitution of ‘‘Subject to subsection (c), pay-
ments’’ for ‘‘Payments’’, could not be executed because 
‘‘Payments’’ did not appear subsequent to the amend-
ment by Pub. L. 106–377, § 1(a)(1) [title V, § 501(a)(1)(A)]. 
See below. 

Pub. L. 106–377, § 1(a)(1) [title V, § 501(a)(1)(A)], sub-
stituted ‘‘Except as provided in subsection (c), pay-
ments’’ for ‘‘Payments’’ in concluding provisions. 

Subsec. (a)(3). Pub. L. 106–419, § 331(b), amended par. 
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘‘chapters 11, 13 (except section 1312(a)), and 23 of 
this title.’’

Subsec. (c). Pub. L. 106–419, § 332(a)(2), added subsec. 
(c) relating to the inapplicability of the second sen-
tence of subsec. (a) to an individual described in para-
graph (2). 

Pub. L. 106–377, § 1(a)(1) [title V, § 501(a)(1)(B)], added 
subsec. (c) relating to the inapplicability of the second 
sentence of subsec. (a) to cases of benefits under sub-
chapters II and IV of chapter 11 of this title paid to 
United States citizens or to permanent resident aliens. 

1994—Subsecs. (a), (b). Pub. L. 103–446 substituted 
‘‘rate of’’ for ‘‘rate in pesos as is equivalent to’’ and for 
‘‘rate in Philippine pesos as is equivalent to’’ in second 
sentence. 

1991—Subsec. (a)(3). Pub. L. 102–83, § 5(c)(1), sub-
stituted ‘‘1312(a)’’ for ‘‘412(a)’’. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted ‘‘1922’’ 
for ‘‘722’’ in par. (1)(C) and ‘‘1312(a)’’ for ‘‘412(a)’’ in par. 
(2). 

Pub. L. 102–83, § 4(a)(1), substituted ‘‘administered by 
the Secretary’’ for ‘‘administered by the Veterans’ Ad-
ministration’’. 

1986—Subsec. (a). Pub. L. 99–576 substituted ‘‘that 
such member’s’’ for ‘‘that his’’ in last sentence. 

1982—Subsec. (a)(2). Pub. L. 97–295 substituted ‘‘chap-
ter 10 of title 37’’ for ‘‘the Missing Persons Act’’. 

1966—Pub. L. 89–641 increased the specified dollar/peso 
rate for payments from one peso for each dollar other-
wise authorized to a rate in Philippine pesos equivalent 
to $0.50 for each dollar. 

1961—Pub. L. 87–268 substituted ‘‘section 412(a)’’ for 
‘‘sections 412’’ wherever appearing.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–275, title V, § 502(e), Oct. 13, 2010, 124 Stat. 
2883, provided that: ‘‘The amendments made by this 
section [amending this section and sections 2301, 2306, 
and 2402 of this title and enacting provisions set out as 
notes under sections 101 and 2402 of this title] shall 
apply with respect to the death, on or after the date of 
the enactment of this Act [Oct. 13, 2010], of the parent 
of a person described in paragraph (9)(B) of subsection 
(a) of section 2402 of title 38, United States Code, as 
added by subsection (b), who dies on or after October 7, 
2001.’’

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–183, title II, § 211(b), Dec. 16, 2003, 117 Stat. 
2657, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall apply to bene-
fits paid for months beginning after the date of the en-
actment of this Act [Dec. 16, 2003].’’

Pub. L. 108–183, title II, § 212(c), Dec. 16, 2003, 117 Stat. 
2658, provided that: ‘‘The amendments made by this 
section [amending this section and section 2402 of this 
title] shall apply with respect to deaths occurring on or 
after the date of the enactment of this Act [Dec. 16, 
2003].’’

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–14, § 8(a)(1), June 5, 2001, 115 Stat. 34, pro-
vided that the amendment made by section 8(a)(1) is ef-
fective Nov. 1, 2000. 

EFFECTIVE DATE OF 2000 AMENDMENTS 

Pub. L. 106–419, title III, § 331(c), Nov. 1, 2000, 114 Stat. 
1856, provided that: ‘‘The amendments made by this 
section [amending this section and section 2402 of this 
title] shall apply with respect to deaths occurring on or 
after the date of the enactment of this Act [Nov. 1, 
2000].’’

Pub. L. 106–419, title III, § 332(b), Nov. 1, 2000, 114 Stat. 
1856, provided that: ‘‘No benefits shall accrue to any 
person for any period before the date of the enactment 
of this Act [Nov. 1, 2000] by reason of the amendments 
made by subsection (a) [amending this section].’’

Pub. L. 106–377, § 1(a)(1) [title V, § 501(a)(2)], Oct. 27, 
2000, 114 Stat. 1441, 1441A–57, provided that: ‘‘The 
amendments made by paragraph (1) [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [Oct. 27, 2000] and shall apply to benefits paid 
for months beginning on or after that date.’’

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 507(c) of Pub. L. 103–446 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 3532 and 3565 of this title] shall apply 
with respect to payments made after December 31, 
1994.’’

EFFECTIVE DATE OF 1966 AMENDMENT 

Section 2(b) of Pub. L. 89–641 provided that: ‘‘The 
amendments made by subsection (a) of this section 
[amending this section] shall take effect on the first 
day of the second calendar month which begins after 
the date of enactment of this Act [Oct. 11, 1966].’’

EFFECTIVE DATE OF 1961 AMENDMENT 

Amendment by Pub. L. 87–268 effective Oct. 1, 1961, 
see section 3 of Pub. L. 87–268, set out as a note under 
section 1312 of this title. 

PAYMENTS TO ELIGIBLE PERSONS WHO SERVED IN THE 
UNITED STATES ARMED FORCES IN THE FAR EAST 
DURING WORLD WAR II 

Pub. L. 111–5, div. A, title X, § 1002, Feb. 17, 2009, 123 
Stat. 200, provided that: 
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‘‘(a) FINDINGS.—Congress makes the following find-
ings: 

‘‘(1) The Philippine islands became a United States 
possession in 1898 when they were ceded from Spain 
following the Spanish-American War. 

‘‘(2) During World War II, Filipinos served in a vari-
ety of units, some of which came under the direct 
control of the United States Armed Forces. 

‘‘(3) The regular Philippine Scouts, the new Phil-
ippine Scouts, the Guerrilla Services, and more than 
100,000 members of the Philippine Commonwealth 
Army were called into the service of the United 
States Armed Forces of the Far East on July 26, 1941, 
by an executive order of President Franklin D. Roo-
sevelt. 

‘‘(4) Even after hostilities had ceased, wartime serv-
ice of the new Philippine Scouts continued as a mat-
ter of law until the end of 1946, and the force gradu-
ally disbanded and was disestablished in 1950. 

‘‘(5) Filipino veterans who were granted benefits 
prior to the enactment of the so-called Rescissions 
Acts of 1946 (Public Laws 79–301 [60 Stat. 6] and 79–391 
[60 Stat. 221]) currently receive full benefits under 
laws administered by the Secretary of Veterans Af-
fairs, but under section 107 of title 38, United States 
Code, the service of certain other Filipino veterans is 
deemed not to be active service for purposes of such 
laws. 

‘‘(6) These other Filipino veterans only receive cer-
tain benefits under title 38, United States Code, and, 
depending on where they legally reside, are paid such 
benefit amounts at reduced rates. 

‘‘(7) The benefits such veterans receive include 
service-connected compensation benefits paid under 
chapter 11 of title 38, United States Code, dependency 
indemnity compensation survivor benefits paid under 
chapter 13 of title 38, United States Code, and burial 
benefits under chapters 23 and 24 of title 38, United 
States Code, and such benefits are paid to bene-
ficiaries at the rate of $0.50 per dollar authorized, un-
less they lawfully reside in the United States. 

‘‘(8) Dependents’ educational assistance under chap-
ter 35 of title 38, United States Code, is also payable 
for the dependents of such veterans at the rate of 
$0.50 per dollar authorized, regardless of the veterans’ 
residency. 
‘‘(b) COMPENSATION FUND.—

‘‘(1) IN GENERAL.—There is in the general fund of 
the Treasury a fund to be known as the ‘Filipino Vet-
erans Equity Compensation Fund’ (in this section re-
ferred to as the ‘compensation fund’). 

‘‘(2) AVAILABILITY OF FUNDS.—Subject to the avail-
ability of appropriations for such purpose, amounts 
in the fund shall be available to the Secretary of Vet-
erans Affairs without fiscal year limitation to make 
payments to eligible persons in accordance with this 
section. 
‘‘(c) PAYMENTS.—

‘‘(1) IN GENERAL.—The Secretary may make a pay-
ment from the compensation fund to an eligible per-
son who, during the one-year period beginning on the 
date of the enactment of this Act [Feb. 17, 2009], sub-
mits to the Secretary a claim for benefits under this 
section. The application for the claim shall contain 
such information and evidence as the Secretary may 
require. 

‘‘(2) PAYMENT TO SURVIVING SPOUSE.—If an eligible 
person who has filed a claim for benefits under this 
section dies before payment is made under this sec-
tion, the payment under this section shall be made 
instead to the surviving spouse, if any, of the eligible 
person. 
‘‘(d) ELIGIBLE PERSONS.—An eligible person is any 

person who—
‘‘(1) served—

‘‘(A) before July 1, 1946, in the organized military 
forces of the Government of the Commonwealth of 
the Philippines, while such forces were in the serv-
ice of the Armed Forces of the United States pursu-
ant to the military order of the President dated 

July 26, 1941, including among such military forces 
organized guerrilla forces under commanders ap-
pointed, designated, or subsequently recognized by 
the Commander in Chief, Southwest Pacific Area, 
or other competent authority in the Army of the 
United States; or 

‘‘(B) in the Philippine Scouts under section 14 of 
the Armed Forces Voluntary Recruitment Act of 
1945 (59 Stat. 538 [543])[enacting section 637 of 
former Title 10, Army and Air Force]; and 
‘‘(2) was discharged or released from service de-

scribed in paragraph (1) under conditions other than 
dishonorable. 
‘‘(e) PAYMENT AMOUNTS.—Each payment under this 

section shall be—
‘‘(1) in the case of an eligible person who is not a 

citizen of the United States, in the amount of $9,000; 
and 

‘‘(2) in the case of an eligible person who is a citizen 
of the United States, in the amount of $15,000. 
‘‘(f) LIMITATION.—The Secretary may not make more 

than one payment under this section for each eligible 
person described in subsection (d). 

‘‘(g) CLARIFICATION OF TREATMENT OF PAYMENTS 
UNDER CERTAIN LAWS.—Amounts paid to a person under 
this section—

‘‘(1) shall be treated for purposes of the internal 
revenue laws of the United States as damages for 
human suffering; and 

‘‘(2) shall not be included in income or resources for 
purposes of determining—

‘‘(A) eligibility of an individual to receive bene-
fits described in section 3803(c)(2)(C) of title 31, 
United States Code, or the amount of such benefits; 

‘‘(B) eligibility of an individual to receive bene-
fits under title VIII of the Social Security Act [42 
U.S.C. 1001 et seq.], or the amount of such benefits; 
or 

‘‘(C) eligibility of an individual for, or the amount 
of benefits under, any other Federal or federally as-
sisted program. 

‘‘(h) RELEASE.—
‘‘(1) IN GENERAL.—Except as provided in paragraph 

(2), the acceptance by an eligible person or surviving 
spouse, as applicable, of a payment under this section 
shall be final, and shall constitute a complete release 
of any claim against the United States by reason of 
any service described in subsection (d). 

‘‘(2) PAYMENT OF PRIOR ELIGIBILITY STATUS.—Noth-
ing in this section shall prohibit a person from re-
ceiving any benefit (including health care, survivor, 
or burial benefits) which the person would have been 
eligible to receive based on laws in effect as of the 
day before the date of the enactment of this Act [Feb. 
17, 2009]. 
‘‘(i) RECOGNITION OF SERVICE.—The service of a person 

as described in subsection (d) is hereby recognized as 
active military service in the Armed Forces for pur-
poses of, and to the extent provided in, this section. 

‘‘(j) ADMINISTRATION.—
‘‘(1) The Secretary shall promptly issue application 

forms and instructions to ensure the prompt and effi-
cient administration of the provisions of this section. 

‘‘(2) The Secretary shall administer the provisions 
of this section in a manner consistent with applicable 
provisions of title 38, United States Code, and other 
provisions of law, and shall apply the definitions in 
section 101 of such title in the administration of such 
provisions, except to the extent otherwise provided in 
this section. 
‘‘(k) REPORTS.—The Secretary shall include, in docu-

ments submitted to Congress by the Secretary in sup-
port of the President’s budget for each fiscal year, de-
tailed information on the operation of the compensa-
tion fund, including the number of applicants, the num-
ber of eligible persons receiving benefits, the amounts 
paid out of the compensation fund, and the administra-
tion of the compensation fund for the most recent fis-
cal year for which such data is available. 

‘‘(l) AUTHORIZATION OF APPROPRIATION.—There is au-
thorized to be appropriated to the compensation fund 



Page 39 TITLE 38—VETERANS’ BENEFITS § 109

$198,000,000, to remain available until expended, to 
make payments under this section.’’

REFUND OF ERRONEOUSLY DEDUCTED NSLI PREMIUM TO 
PHILIPPINE VETERANS ON PROPER APPLICATION 

Pub. L. 89–641, § 1, Oct. 11, 1966, 80 Stat. 884, provided 
for refund of erroneously deducted insurance premiums 
to Philippine armed forces members in service of the 
United States Armed Forces, such refund to be made 
upon receipt of an application within two years after 
Oct. 11, 1966. In event of death of such member, refund 
was to be made only to widow or widower, children or 
parents of such member, in that order, with no refunds 
to heirs or legal representatives. 

§ 108. Seven-year absence presumption of death 

(a) No State law providing for presumption of 
death shall be applicable to claims for benefits 
under laws administered by the Secretary. 

(b) If evidence satisfactory to the Secretary is 
submitted establishing the continued and unex-
plained absence of any individual from that indi-
vidual’s home and family for seven or more 
years, and establishing that after diligent 
search no evidence of that individual’s existence 
after the date of disappearance has been found 
or received, the death of such individual as of 
the date of the expiration of such period shall be 
considered as sufficiently proved. 

(c) Except in a suit brought pursuant to sec-
tion 1984 of this title, the finding of death made 
by the Secretary shall be final and conclusive. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1112; Pub. 
L. 99–576, title VII, § 701(7), Oct. 28, 1986, 100 Stat. 
3291; Pub. L. 102–83, §§ 4(a)(1), (b)(1), (2)(E), 5(c)(1), 
Aug. 6, 1991, 105 Stat. 403–406.)

Editorial Notes 

AMENDMENTS 

1991—Subsec. (a). Pub. L. 102–83, § 4(a)(1), substituted 
‘‘administered by the Secretary’’ for ‘‘administered by 
the Veterans’ Administration’’. 

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted ‘‘1984’’ 
for ‘‘784’’. 

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’. 

1986—Subsec. (b). Pub. L. 99–576 substituted ‘‘that in-
dividual’s’’ for ‘‘his’’ in two places. 

§ 109. Benefits for discharged members of allied 
forces 

(a)(1) In consideration of reciprocal services 
extended to the United States, the Secretary, 
upon request of the proper officials of the gov-
ernment of any nation allied or associated with 
the United States in World War I (except any 
nation which was an enemy of the United States 
during World War II), or in World War II, may 
furnish to discharged members of the armed 
forces of such government, under agreements re-
quiring reimbursement in cash of expenses so in-
curred, at such rates and under such regulations 
as the Secretary may prescribe, medical, sur-
gical, and dental treatment, hospital care, 
transportation and traveling expenses, pros-
thetic appliances, education, training, or similar 
benefits authorized by the laws of such nation 
for its veterans, and services required in extend-
ing such benefits. Hospitalization in a Depart-

ment facility shall not be afforded under this 
section, except in emergencies, unless there are 
available beds surplus to the needs of veterans 
of this country. The Secretary may also pay the 
court costs and other expenses incident to the 
proceedings taken for the commitment of such 
discharged members who are mentally incom-
petent to institutions for the care or treatment 
of the insane. 

(2) The Secretary, in carrying out the provi-
sions of this subsection, may contract for nec-
essary services in private, State, and other Gov-
ernment hospitals. 

(3) All amounts received by the Department as 
reimbursement for such services shall be cred-
ited to the current appropriation of the Depart-
ment from which expenditures were made under 
this subsection. 

(b) Persons who served in the active service in 
the armed forces of any government allied with 
the United States in World War II and who at 
time of entrance into such active service were 
citizens of the United States shall, by virtue of 
such service, and if otherwise qualified, be enti-
tled to the benefits of chapters 31 and 37 of this 
title in the same manner and to the same extent 
as veterans of World War II are entitled. No such 
benefit shall be extended to any person who is 
not a resident of the United States at the time 
of filing claim, or to any person who has applied 
for and received the same or any similar benefit 
from the government in whose armed forces 
such person served. 

(c)(1) Any person who served during World War 
I or World War II as a member of any armed 
force of the Government of Czechoslovakia or 
Poland and participated while so serving in 
armed conflict with an enemy of the United 
States and has been a citizen of the United 
States for at least ten years shall, by virtue of 
such service, and upon satisfactory evidence 
thereof, be entitled to hospital and domiciliary 
care and medical services within the United 
States under chapter 17 of this title to the same 
extent as if such service had been performed in 
the Armed Forces of the United States unless 
such person is entitled to, or would, upon appli-
cation thereof, be entitled to, payment for 
equivalent care and services under a program es-
tablished by the foreign government concerned 
for persons who served in its armed forces in 
World War I or World War II. 

(2) In order to assist the Secretary in making 
a determination of proper service eligibility 
under this subsection, each applicant for the 
benefits thereof shall furnish an authenticated 
certification from the French Ministry of De-
fense or the British War Office as to records in 
either such Office which clearly indicate mili-
tary service of the applicant in the Czecho-
slovakian or Polish armed forces and subsequent 
service in or with the armed forces of France or 
Great Britain during the period of World War I 
or World War II. 

(d)(1) Any person described in paragraph (2) is 
eligible for the benefits specified in subsection 
(a) to the same extent and under the same con-
ditions (including with respect to applicable rec-
iprocity requirements) as a discharged member 
of the armed forces of a government specified in 
such subsection who is eligible for such benefits 
under such subsection. 
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