§511

(June 19, 1934, ch. 652, title V, §510, as added Pub.
L. 97-259, title I, §125, Sept. 13, 1982, 96 Stat.
1098.)

Editorial Notes
REFERENCES IN TEXT

The supplemental rules for certain admiralty and
maritime claims, referred to in subsec. (b), were re-
named the Supplemental Rules for Admiralty or Mari-
time Claims and Asset Forfeiture Actions and are set
out as part of the Federal Rules of Civil Procedure in
the Appendix to Title 28, Judiciary and Judicial Proce-
dure.

PRIOR PROVISIONS

A prior section 510, act June 19, 1934, ch. 652, title V,
§510, as added May 11, 1962, Pub. L. 87-448, §1, 76 Stat.
68, related to forfeitures for violations of rules and reg-
ulations by radio stations operating in common carrier,
safety and special radio fields, prior to repeal effective
the thirtieth day after Feb. 21, 1978, by Pub. L. 95-234,
§§4, 7, Feb. 21, 1978, 92 Stat. 35.

§511. Enhanced penalties for pirate radio broad-
casting; enforcement sweeps; reporting

(a) Increased general penalty

Any person who willfully and knowingly does
or causes or suffers to be done any pirate radio
broadcasting shall be subject to a fine of not
more than $2,000,000.

(b) Violation of this chapter, rules, or regulations

Any person who willfully and knowingly vio-
lates this chapter or any rule, regulation, re-
striction, or condition made or imposed by the
Commission under authority of this chapter, or
any rule, regulation, restriction, or condition
made or imposed by any international radio or
wire communications treaty or convention, or
regulations annexed thereto, to which the
United States is party, relating to pirate radio
broadcasting shall, in addition to any other pen-
alties provided by law, be subject to a fine of not
more than $100,000 for each day during which
such offense occurs, in accordance with the
limit described in subsection (a).

(¢) Annual report

Not later than 1 year after January 24, 2020,
and annually thereafter, the Commission shall
submit to the Committee on Energy and Com-
merce of the House of Representatives and the
Committee on Commerce, Science, and Trans-
portation of the Senate a report summarizing
the implementation of this section and associ-
ated enforcement activities for the previous fis-
cal year, which may include the efforts by the
Commission to enlist the cooperation of Fed-
eral, State, and local law enforcement personnel
(including United States attorneys and the
United States Marshals Service) for service of
process, collection of fines or forfeitures, sei-
zures of equipment, and enforcement of orders.

(d) Enforcement sweeps
(1) Annual sweeps

Not less than once each year, the Commis-
sion shall assign appropriate enforcement per-
sonnel to focus specific and sustained atten-
tion on the elimination of pirate radio broad-
casting within the top 5 radio markets identi-
fied as prevalent for such broadcasts. Such ef-
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fort shall include identifying, locating, and
taking enforcement actions designed to termi-
nate such operations.

(2) Additional monitoring

Within 6 months after conducting the en-
forcement sweeps required by paragraph (1),
the Commission shall conduct monitoring
sweeps to ascertain whether the pirate radio
broadcasting identified by enforcement sweeps
is continuing to broadcast and whether addi-
tional pirate radio broadcasting is occurring.
(3) No effect on remaining enforcement

Notwithstanding paragraph (1), the Commis-
sion shall not decrease or diminish the regular
enforcement efforts targeted to pirate radio
broadcast stations for other times of the year.

(e) State and local government authority

The Commission may not preempt any State
or local law prohibiting pirate radio broad-
casting.

(f) Revision of commission rules required

The Commission shall revise its rules to re-
quire that, absent good cause, in any case alleg-
ing a violation of subsection (a) or (b), the Com-
mission shall proceed directly to issue a notice
of apparent liability without first issuing a no-
tice of unlicensed operation.

(g) Pirate radio broadcasting database

(1) In general

Not later than 90 days after January 24, 2020,
and semi-annually thereafter, the Commission
shall publish a database in a clear and legible
format of all licensed radio stations operating
in the AM and FM bands. The database shall
be easily accessible from the Commission
home page through a direct link. The database
shall include the following information:

(A) Each licensed station, listed by the as-
signed frequency, channel number, or Com-
mission call letters.

(B) All entities that have received a notice
of unlicensed operation, notice of apparent
liability, or forfeiture order issued by the
Commission.

(2) Clear identification

The Commission shall clearly identify in the
database—

(A) each licensed station as a station li-
censed by the Commission; and

(B) each entity described in paragraph
(1)(B) as operating without a Commission li-
cense or authorization.

(h) Definition of pirate radio broadcasting

In this section, the term ‘‘pirate radio broad-
casting’ means the transmission of communica-
tions on spectrum frequencies between 535 and
1705 kilohertz, inclusive, or 87.7 and 108 mega-
hertz, inclusive, without a license issued by the
Commission, but does not include unlicensed op-
erations in compliance with part 15 of title 47,
Code of Federal Regulations.

(June 19, 1934, ch. 652, title V, §511, as added Pub.
L. 116-109, §2, Jan. 24, 2020, 134 Stat. 3.)
Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original ‘‘this Act’’, meaning act June 19, 1934, ch. 652,
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48 Stat. 1064, known as the Communications Act of 1934,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see section
609 of this title and Tables.

SUBCHAPTER V-A—CABLE
COMMUNICATIONS

PART I—GENERAL PROVISIONS

§521. Purposes

The purposes of this subchapter are to—

(1) establish a national policy concerning
cable communications;

(2) establish franchise procedures and stand-
ards which encourage the growth and develop-
ment of cable systems and which assure that
cable systems are responsive to the needs and
interests of the local community;

(3) establish guidelines for the exercise of
Federal, State, and local authority with re-
spect to the regulation of cable systems;

(4) assure that cable communications pro-
vide and are encouraged to provide the widest
possible diversity of information sources and
services to the public;

(5) establish an orderly process for franchise
renewal which protects cable operators
against unfair denials of renewal where the op-
erator’s past performance and proposal for fu-
ture performance meet the standards estab-
lished by this subchapter; and

(6) promote competition in cable commu-
nications and minimize unnecessary regula-
tion that would impose an undue economic
burden on cable systems.

(June 19, 1934, ch. 652, title VI, §601, as added
Pub. L. 98-549, §2, Oct. 30, 1984, 98 Stat. 2780.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Pub. L. 98-549, §9(a), Oct. 30, 1984, 98 Stat. 2806, pro-
vided that: ‘“‘Except where otherwise expressly pro-
vided, the provisions of this Act [enacting this sub-
chapter and section 611 of this title, amending sections
152, 224, 309, and 605 of this title, section 2511 of Title 18,
Crimes and Criminal Procedure, and section 1805 of
Title 50, War and National Defense, and enacting provi-
sions set out as notes under this section and sections
543, 605, and 609 of this title] and the amendments made
thereby shall take effect 60 days after the date of en-
actment of this Act [Oct. 30, 1984].”

SHORT TITLE

For short title of Pub. L. 98-549 [enacting this sub-
chapter] as the ‘‘Cable Communications Policy Act of
1984, see section 1(a) of Pub. L. 98-549, set out as a
Short Title of 1984 Amendment note under section 609
of this title.

CONGRESSIONAL FINDINGS AND POLICY FOR PUB. L.
102-385

Pub. L. 102-385, §2(a), (b), Oct. 5, 1992, 106 Stat. 1460,
1463, provided that:

‘‘(a) FINDINGS.—The Congress finds and declares the
following:

‘(1) Pursuant to the Cable Communications Policy
Act of 1984 [Pub. L. 98-549, enacting this subchapter
and section 611 of this title, amending sections 152,
224, 309, and 605 of this title, section 2511 of Title 18,
Crimes and Criminal Procedure, and section 1805 of
Title 50, War and National Defense, and enacting pro-
visions set out as notes under this section and sec-
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tions 543, 605, and 609 of this title], rates for cable tel-
evision services have been deregulated in approxi-
mately 97 percent of all franchises since December 29,
1986. Since rate deregulation, monthly rates for the
lowest priced basic cable service have increased by 40
percent or more for 28 percent of cable television sub-
scribers. Although the average number of basic chan-
nels has increased from about 24 to 30, average
monthly rates have increased by 29 percent during
the same period. The average monthly cable rate has
increased almost 3 times as much as the Consumer
Price Index since rate deregulation.

‘“(2) For a variety of reasons, including local fran-
chising requirements and the extraordinary expense
of constructing more than one cable television sys-
tem to serve a particular geographic area, most cable
television subscribers have no opportunity to select
between competing cable systems. Without the pres-
ence of another multichannel video programming dis-
tributor, a cable system faces no local competition.
The result is undue market power for the cable oper-
ator as compared to that of consumers and video pro-
grammers.

‘(3) There has been a substantial increase in the
penetration of cable television systems over the past
decade. Nearly 56,000,000 households, over 60 percent
of the households with televisions, subscribe to cable
television, and this percentage is almost certain to
increase. As a result of this growth, the cable tele-
vision industry has become a dominant nationwide
video medium.

‘“(4) The cable industry has become highly con-
centrated. The potential effects of such concentra-
tion are barriers to entry for new programmers and a
reduction in the number of media voices available to
consumers.

¢(5) The cable industry has become vertically inte-
grated; cable operators and cable programmers often
have common ownership. As a result, cable operators
have the incentive and ability to favor their affili-
ated programmers. This could make it more difficult
for noncable-affiliated programmers to secure car-
riage on cable systems. Vertically integrated pro-
gram suppliers also have the incentive and ability to
favor their affiliated cable operators over non-
affiliated cable operators and programming distribu-
tors using other technologies.

‘“(6) There is a substantial governmental and First
Amendment interest in promoting a diversity of
views provided through multiple technology media.

‘“(7T) There is a substantial governmental and First
Amendment interest in ensuring that cable sub-
scribers have access to local noncommercial edu-
cational stations which Congress has authorized, as
expressed in section 396(a)(5) of the Communications
Act of 1934 [47 U.S.C. 396(a)(5)]. The distribution of
unique noncommercial, educational programming
services advances that interest.

‘“(8) The Federal Government has a substantial in-
terest in making all nonduplicative local public tele-
vision services available on cable systems because—

““(A) public television provides educational and
informational programming to the Nation’s citi-
zens, thereby advancing the Government’s compel-
ling interest in educating its citizens;

‘(B) public television is a local community insti-
tution, supported through local tax dollars and vol-
untary citizen contributions in excess of
$10,800,000,000 since 1972, that provides public serv-
ice programming that is responsive to the needs
and interests of the local community;

“(C) the Federal Government, in recognition of
public television’s integral role in serving the edu-
cational and informational needs of local commu-
nities, has invested more than $3,000,000,000 in pub-
lic broadcasting since 1969; and

‘(D) absent carriage requirements there is a sub-
stantial likelihood that citizens, who have sup-
ported local public television services, will be de-
prived of those services.
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