§1321

Editorial Notes
AMENDMENTS

2015—Pub. L. 114-110 renumbered section 706 of this
title as this section.

SUBCHAPTER II—ADMINISTRATIVE
§1321. Powers

(a) IN GENERAL.—The Board shall carry out
this chapter and subtitle IV. Enumeration of a
power of the Board in this chapter or subtitle IV
does not exclude another power the Board may
have in carrying out this chapter or subtitle IV.
The Board may prescribe regulations in carrying
out this chapter and subtitle IV.

(b) INQUIRIES, REPORTS, AND ORDERS.—The
Board may—

(1) inquire into and report on the manage-
ment of the business of carriers providing
transportation and services subject to subtitle
IV;

(2) inquire into and report on the manage-
ment of the business of a person controlling,
controlled by, or under common control with
those carriers to the extent that the business
of that person is related to the management of
the business of that carrier;

(3) obtain from those carriers and persons in-
formation the Board decides is necessary to
carry out subtitle IV; and

(4) when necessary to prevent irreparable
harm, issue an appropriate order without re-
gard to subchapter II of chapter 5 of title 5.

(c) SUBPOENA WITNESSES.—(1) The Board may
subpoena witnesses and records related to a pro-
ceeding of the Board from any place in the
United States, to the designated place of the
proceeding. If a witness disobeys a subpoena, the
Board, or a party to a proceeding before the
Board, may petition a court of the United States
to enforce that subpoena.

(2) The district courts of the United States
have jurisdiction to enforce a subpoena issued
under this section. Trial is in the district in
which the proceeding is conducted. The court
may punish a refusal to obey a subpoena as a
contempt of court.

(d) DEPOSITIONS.—(1) In a proceeding, the
Board may take the testimony of a witness by
deposition and may order the witness to produce
records. A party to a proceeding pending before
the Board may take the testimony of a witness
by deposition and may require the witness to
produce records at any time after a proceeding
is at issue on petition and answer.

(2) If a witness fails to be deposed or to
produce records under paragraph (1), the Board
may subpoena the witness to take a deposition,
produce the records, or both.

(3) A deposition may be taken before a judge of
a court of the United States, a United States
magistrate judge, a clerk of a district court, or
a chancellor, justice, or judge of a supreme or
superior court, mayor or chief magistrate of a
city, judge of a county court, or court of com-
mon pleas of any State, or a notary public who
is not counsel or attorney of a party or inter-
ested in the proceeding.

(4) Before taking a deposition, reasonable no-
tice must be given in writing by the party or the
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attorney of that party proposing to take a depo-
sition to the opposing party or the attorney of
record of that party, whoever is nearest. The no-
tice shall state the name of the witness and the
time and place of taking the deposition.

(5) The testimony of a person deposed under
this subsection shall be taken under oath. The
person taking the deposition shall prepare, or
cause to be prepared, a transcript of the testi-
mony taken. The transcript shall be subscribed
by the deponent.

(6) The testimony of a witness who is in a for-
eign country may be taken by deposition before
an officer or person designated by the Board or
agreed on by the parties by written stipulation
filed with the Board. A deposition shall be filed
with the Board promptly.

(e) WITNESS FEES.—Each witness summoned
before the Board or whose deposition is taken
under this section and the individual taking the
deposition are entitled to the same fees and
mileage paid for those services in the courts of
the United States.

(Added Pub. L. 104-88, title II, §201(a), Dec. 29,
1995, 109 Stat. 935, §721; renumbered §1321, Pub.
L. 114-110, §3(a)(5), Dec. 18, 2015, 129 Stat. 2228.)

Editorial Notes
AMENDMENTS

2015—Pub. L. 114-110 renumbered section 721 of this
title as this section.

§ 1322. Board action

(a) EFFECTIVE DATE OF ACTIONS.—Unless other-
wise provided in subtitle IV, the Board may de-
termine, within a reasonable time, when its ac-
tions, other than an action ordering the pay-
ment of money, take effect.

(b) TERMINATING AND CHANGING ACTIONS.—An
action of the Board remains in effect under its
own terms or until superseded. The Board may
change, suspend, or set aside any such action on
notice. Notice may be given in a manner deter-
mined by the Board. A court of competent juris-
diction may suspend or set aside any such ac-
tion.

(c) RECONSIDERING ACTIONS.—The Board may,
at any time on its own initiative because of ma-
terial error, new evidence, or substantially
changed circumstances—

(1) reopen a proceeding;

(2) grant rehearing, reargument, or reconsid-
eration of an action of the Board; or

(3) change an action of the Board.

An interested party may petition to reopen and
reconsider an action of the Board under this sub-
section under regulations of the Board.

(d) FINALITY OF ACTIONS.—Notwithstanding
subtitle IV, an action of the Board under this
section is final on the date on which it is served,
and a civil action to enforce, enjoin, suspend, or
set aside the action may be filed after that date.

(Added Pub. L. 104-88, title II, §201(a), Dec. 29,
1995, 109 Stat. 936, §722; renumbered §1322, Pub.
L. 114110, §3(a)(b), Dec. 18, 2015, 129 Stat. 2228.)

Editorial Notes

AMENDMENTS

2015—Pub. L. 114-110 renumbered section 722 of this
title as this section.
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