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may issue and cause to be served upon the agen-
cy or labor organization a complaint. In any
case in which the General Counsel does not issue
a complaint because the charge fails to state an
unfair labor practice, the General Counsel shall
provide the person making the charge a written
statement of the reasons for not issuing a com-
plaint.

(2) Any complaint under paragraph (1) of this
subsection shall contain a notice—

(A) of the charge;

(B) that a hearing will be held before the Au-
thority (or any member thereof or before an
individual employed by the authority and des-
ignated for such purpose); and

(C) of the time and place fixed for the hear-
ing.

(3) The labor organization or agency involved
shall have the right to file an answer to the
original and any amended complaint and to ap-
pear in person or otherwise and give testimony
at the time and place fixed in the complaint for
the hearing.

(4)(A) Except as provided in subparagraph (B)
of this paragraph, no complaint shall be issued
based on any alleged unfair labor practice which
occurred more than 6 months before the filing of
the charge with the Authority.

(B) If the General Counsel determines that the
person filing any charge was prevented from fil-
ing the charge during the 6-month period re-
ferred to in subparagraph (A) of this paragraph
by reason of—

(i) any failure of the agency or labor organi-
zation against which the charge is made to
perform a duty owed to the person, or

(ii) any concealment which prevented dis-
covery of the alleged unfair labor practice dur-
ing the 6-month period,

the General Counsel may issue a complaint
based on the charge if the charge was filed dur-
ing the 6-month period beginning on the day of
the discovery by the person of the alleged unfair
labor practice.

(5) The General Counsel may prescribe regula-
tions providing for informal methods by which
the alleged unfair labor practice may be re-
solved prior to the issuance of a complaint.

(6) The Authority (or any member thereof or
any individual employed by the Authority and
designated for such purpose) shall conduct a
hearing on the complaint not earlier than 5 days
after the date on which the complaint is served.
In the discretion of the individual or individuals
conducting the hearing, any person involved
may be allowed to intervene in the hearing and
to present testimony. Any such hearing shall, to
the extent practicable, be conducted in accord-
ance with the provisions of subchapter II of
chapter 5 of this title, except that the parties
shall not be bound by rules of evidence, whether
statutory, common law, or adopted by a court. A
transcript shall be kept of the hearing. After
such a hearing the Authority, in its discretion,
may upon notice receive further evidence or
hear argument.

(7) If the Authority (or any member thereof or
any individual employed by the Authority and
designated for such purpose) determines after
any hearing on a complaint under paragraph (5)
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of this subsection that the preponderance of the
evidence received demonstrates that the agency
or labor organization named in the complaint
has engaged in or is engaging in an unfair labor
practice, then the individual or individuals con-
ducting the hearing shall state in writing their
findings of fact and shall issue and cause to be
served on the agency or labor organization an
order—

(A) to cease and desist from any such unfair
labor practice in which the agency or labor or-
ganization is engaged;

(B) requiring the parties to renegotiate a
collective bargaining agreement in accordance
with the order of the Authority and requiring
that the agreement, as amended, be given ret-
roactive effect;

(C) requiring reinstatement of an employee
with backpay in accordance with section 5596
of this title; or

(D) including any combination of the actions
described in subparagraphs (A) through (C) of
this paragraph or such other action as will
carry out the purpose of this chapter.

If any such order requires reinstatement of an
employee with backpay, backpay may be re-
quired of the agency (as provided in section 5596
of this title) or of the labor organization, as the
case may be, which is found to have engaged in
the unfair labor practice involved.

(8) If the individual or individuals conducting
the hearing determine that the preponderance of
the evidence received fails to demonstrate that
the agency or labor organization named in the
complaint has engaged in or is engaging in an
unfair labor practice, the individual or individ-
uals shall state in writing their findings of fact
and shall issue an order dismissing the com-
plaint.

(b) In connection with any matter before the
Authority in any proceeding under this section,
the Authority may request, in accordance with
the provisions of section 7105(i) of this title,
from the Director of the Office of Personnel
Management an advisory opinion concerning the
proper interpretation of rules, regulations, or
other policy directives issued by the Office of
Personnel Management.

(Added Pub. L. 95454, title VII, §701, Oct. 13,
1978, 92 Stat. 1207.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Section effective 90 days after Oct. 13, 1978, see sec-

tion 907 of Pub. L. 95-454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

§7119. Negotiation impasses; Federal Service Im-
passes Panel

(a) The Federal Mediation and Conciliation
Service shall provide services and assistance to
agencies and exclusive representatives in the
resolution of negotiation impasses. The Service
shall determine under what circumstances and
in what manner it shall provide services and as-
sistance.

(b) If voluntary arrangements, including the
services of the Federal Mediation and Concilia-
tion Service or any other third-party mediation,
fail to resolve a negotiation impasse—
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(1) either party may request the Federal
Service Impasses Panel to consider the mat-
ter, or

(2) the parties may agree to adopt a proce-
dure for binding arbitration of the negotiation
impasse, but only if the procedure is approved
by the Panel.

(c)(1) The Federal Service Impasses Panel is an
entity within the Authority, the function of
which is to provide assistance in resolving nego-
tiation impasses between agencies and exclusive
representatives.

(2) The Panel shall be composed of a Chairman
and at least six other members, who shall be ap-
pointed by the President, solely on the basis of
fitness to perform the duties and functions in-
volved, from among individuals who are familiar
with Government operations and knowledgeable
in labor-management relations.

(3) Of the original members of the Panel, 2
members shall be appointed for a term of 1 year,
2 members shall be appointed for a term of 3
years, and the Chairman and the remaining
members shall be appointed for a term of 5
years. Thereafter each member shall be ap-
pointed for a term of 5 years, except that an in-
dividual chosen to fill a vacancy shall be ap-
pointed for the unexpired term of the member
replaced. Any member of the Panel may be re-
moved by the President.

(4) The Panel may appoint an Executive Direc-
tor and any other individuals it may from time
to time find necessary for the proper perform-
ance of its duties. Each member of the Panel
who is not an employee (as defined in section
2105 of this title) is entitled to pay at a rate
equal to the daily equivalent of the maximum
annual rate of basic pay then currently paid
under the General Schedule for each day he is
engaged in the performance of official business
of the Panel, including travel time, and is enti-
tled to travel expenses as provided under section
5703 of this title.

(5)(A) The Panel or its designee shall promptly
investigate any impasse presented to it under
subsection (b) of this section. The Panel shall
consider the impasse and shall either—

(1) recommend to the parties procedures for
the resolution of the impasse; or

(ii) assist the parties in resolving the im-
passe through whatever methods and proce-
dures, including factfinding and recommenda-
tions, it may consider appropriate to accom-
plish the purpose of this section.

(B) If the parties do not arrive at a settlement
after assistance by the Panel under subpara-
graph (A) of this paragraph, the Panel may—

(i) hold hearings;

(ii) administer oaths, take the testimony or
deposition of any person under oath, and issue
subpenas as provided in section 7132 of this
title; and

(iii) take whatever action is necessary and
not inconsistent with this chapter to resolve
the impasse.

(C) Notice of any final action of the Panel
under this section shall be promptly served upon
the parties, and the action shall be binding on
such parties during the term of the agreement,
unless the parties agree otherwise.

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

§7120

(Added Pub. L. 95454, title VII, §701, Oct. 13,
1978, 92 Stat. 1208.)

Editorial Notes

REFERENCES IN TEXT

The General Schedule, referred to in subsec. (c)(4), is
set out under section 5332 of this title.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95-454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

Executive Documents

DELEGATION OF REMOVAL AUTHORITY OVER THE FEDERAL
SERVICE IMPASSES PANEL

Memorandum of President of the United States, Nov.
12, 2019, 84 F.R. 63789, provided:

Memorandum for the Federal Labor Relations Au-
thority

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, it is hereby ordered as follows:

SECTION 1. Delegation of Removal Authority. (a) The
Federal Labor Relations Authority (FLRA) is delegated
the authority under 5 U.S.C. 7119(c)(3) to remove the
Chairman and any other member of the Federal Service
Impasses Panel (FSIP) appointed by the President
under 5 U.S.C. 7119(c)(2).

(b) In exercising the authority delegated by this sec-
tion, the FLRA shall consider the extent to which deci-
sions of members of the FSIP are consistent with the
requirements of Chapter 71 of title 5, United States
Code, with particular attention to whether the deci-
sions are consistent with the requirement of an effec-
tive and efficient Government, as those terms are used
in 5 U.S.C. 7101(b), in addition to any other factors that
the FLRA may consider appropriate.

(c) Within 10 days of exercising the authority dele-
gated by this section, the FLRA shall submit a report
to the President, through the Assistant to the Presi-
dent for Domestic Policy, explaining the reasons for its
action, with particular emphasis on explaining how
such action promotes an effective and efficient Govern-
ment under 5 U.S.C. 7101(b).

(d) The authority delegated by this section may not
be redelegated.

SEC. 2. General Provisions. (a) Nothing in this memo-
randum shall be construed to impair or otherwise af-
fect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This memorandum shall be implemented con-
sistent with applicable law and subject to the avail-
ability of appropriations.

(¢) This memorandum is not intended to, and does
not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other
person.

(d) The FLRA is hereby authorized and directed to
publish this memorandum in the Federal Register.

DONALD J. TRUMP.

§7120. Standards of conduct for labor organiza-
tions

(a) An agency shall only accord recognition to
a labor organization that is free from corrupt in-
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